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The President's rttessagej transmitting the Le- 
Compton Constitution, being under considerate^ 
and Mr. DotfotAS having intimated a desire to 
take up a resolution of inquiry relative to certain 
proceedings in Kansas, which motion was object- 
id to and waived — 

Mr. FESSENDEtf proceeded to address the 
Senate, as follows : 

Mr. President : I was perfectly willing to give 
way for the purpose of allowing the Senator from 
Illinois to introduce his motion, in order that the 
Senate might pass upon the question whether or 
not any more information was to be afforded to uj^ 
officially, than we have, already received. I 
suspicious that it was" not the" desire of the 
jority of the Senate that the resolution w8*Ue 
Senator from Illinois should pa^Kand.tl 
information sought for ;', Bhpul**e'oD 
had aq.jdea that its passage wngriAbe permitted; 
but ye.il was willing to makjpt&e experiment, 
If, as a matter of fact, it had appearaffilajpe 
probable— if J hadVsupposed there waif jffiynrea- 
son to believe— that an investigation would be 
had with regard to the allegations that have 
been made, of fraud in one stage or another of 
this, preceding in Kansas, I should probably have 
bee*; willing, very: willing, to waive any remarks 
on the gen?r^j[ question .until jtljat ^information 
was; obtained, I put 
tp tjjfij honprable I Senator f£q^.;^w6uri, U&r. 
dj^m^ the. bthej,.day l 'a$ ..'^the |atenti6ns of the 
Con^tte^^^ answer I re- 

c$£|d; Jroi$ •|j^r.m^^mV.!!^''^r() should 
^itf^ } l$j^r;^b|^D^fl!U' a'fforded. to this body, 
ofi^ciaUyy ifciify. j^';Vjbie^^re jn'o)fr ;.l$ve ; and, 
mejgfoire, 1 sei^^Jgf^^/^hy^' or tajiy. , oilier 
Rg^q?; wbo u&esj^a & ,'do , fajp^gty ' ai; will 
• R J&s jgd^ .Jb '.iCjomiaeirt; r^is j'^saaj|e ;'p.f tiifc 
f^ii^ff£ow Vi '^:Jii> defer feniiarka until !we 

it.was my intention to do so— that the icommittee 
Ko \£S%r,co^ 

"ojized to speak Tor 'tfre committee' ; nut 



fl^as concerned, 1 would under- 
but whatever instructions the Sen- 



that, as far 
ta&fei^ 
ate gayie^K 

Mr FESSENDEN. I understood the answer 
of, the Senator to say exactly thaVj a °d strange 
as it may seem to him, that answer satisfied me 
.of what I have just stated, that we should have 
no more/official information on the subject. Other 
Senators may draw a different ^conclusion, . but 
such was mine. I was remarking that/ under the 
circumstances, I saw no reason why any Senator 
might not as well proceed now to comment on 
this message of the President,' and on the various 
Copies connected with it, as to wait until we shall 
havea formal report from the committee on the 
subjeck ' 4 , 

* iyfl«ik> sir, that the message has been drawn 
witEfcare and with design. It is an argument 
presented to the country— intended as an argu- 
ment which should affect aiid influence the minds 
of the people in reference to the great question 
which is soon to be tried before this body, and 
decided, so far as we are able to decide it: I 
deem it, therefore, not unimportant that the 
Tiews of some gentlemen, to some extent, should 
be expressed with reference to that message, and 
that the country should understand that, although 
the officer .highest in position entertains certain 
opinions iivhich he Has expressed on this subject^ 
others, who are in less degree, perhaps; the 
representatives of the people, entertain 'different 
opinions, take a different view of the facte, and 
have' something to say with referenceto the state- 
ments'tbat have been made. In the comments- 
whicfi' I propose to make, I do : not' design to gb 
much rbfrther thah io make a statement of the 
case, as I understand it. Whether',' wftn the im- 
pressions preValling on my ■mind, ! I shall b^ able 
tb make a' fair' statement of itywillbe determined 
by the,' result. I ceriairily , shall ehde&vor to 
dbhb^; . .;; : '" J 7 .ii.<-.v.<», it.-A\ 
'■■ TiejniesSage wnUih ' we'- r have' TeceivedJ ,4$an 
nutti!nj|^%e Lec 

taliily,^ WBbni6 ' rejects; 1 a tln'gutar' I' obey and. 
whatever -jdeinerits^t Vii&y ''U&ve^jthSre* 7 isl ; dne 
triin^ aborit it which is bbsertfabT'j, and wnich-' T 
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trust may in some manner relieve the difficulties 
which seem to have pressed on the mind of my 
respected friend from New York, [Mr. Seward.] 
In bis remarks on the army bill, he deemed it to 
be a matter of consequence that troops should 
be raised in order to quell the disturbances in 
the Territory of Utah, and seemed to be of the 
impression that other questions were in such 
state of forwardness towards a settlement, that 
the Government could not need the increase of 
force tor whie'ij it asked with reference to any 
other subjei i ?.han the Territory of Utah. Now 
the Presitlvfl't tells us very distinctly, in his mes 
sage, th j < he has need of troops, and may con 
tinue if, need them, not only for the Territory of 
Utab-, but also for certain purposes in the Terri- 
tory of Kansas ; for he says, distinctly, that in 
case the Constitution should be accepted, anc. 
Kansas become a State, he will then be able to 
withdraw the troops from Kansas, and use them 
where tbey are more needed — distinctly refer, 
ring to the Territory of Utah. We may infer, 
then, that if the Lecompton Constitution should 
not happen to be acceptable to Congress, troops 
are still to be kept in Kansas for 'the purposes 
for which they have been used there heretofore, 
I caunot believe that the honorable (Senator 
from New York can in any manner justify the 
keeping of those troops in Kansas, or can in any 
manner believe there is any necessity for keeping 
them there, ia the existing state of things. 

The President clearly intimates that he will be 
obliged to keep the troops there if the Lecompton 
• Constitution should not prove acceptable, and 
: Kansas be not admitted with it. That is his con- 
- elusion ; for if, as he says, he can withdraw them 
. in case Kansas becomes a Stute, it is implied 
.that he cannot withdraw them unless Kansas 
•becomes a State. Ttu is the clear inference. 
That is singular, for ufe reason that, at th'e,pre3- 
> ent time, we know the fact that the Territory of 
Kansas is under the control of what is called a 
.Free State, and what gentlemen choose to call 
an Abolition, Legislature. There is no difficulty 
in Kansas now. Those who are denounced as 
«• rebels," but who are in fact the Free State 
party of Kansas, and a majority of the people of 
Kansas, have control of the Government of Kan» 
sas at the present time. If this Constitution 
should not be adopted, and Kansas should not. 
become a State under it, what is the reBult? 
That the power is in the hands of the rebels; for 
rebellion, as it has been called, has things all its 
owa.way.. , 

I see no necessity on the part of the President 
to keep troops there for the purpose of aiding in 
establishing the Government, which is going on 
bo much according to the will of those whom he 
has been accustomed, and desired, to control by 
the use of the troops. It is a very singular dec- 
laration on the part of the President. What ? 
That unless Kansas be admitted as a State under 
this Constitution, he will be obliged to keep 
troops there — for what purpose ? For the pur- 
pose of controlling the Free State Government of 
Kansas ; for the purpose of controlling the ma- 
jority who now have the Government in their 
own hands. Is that the game that is to be 



played ? Is Kansas, while it remains a Terri 
ry, still to be held under military dominate 
simply for the reason that those whom he 1 
heretofore chosen to denounce as rebels are ni 
in the possession of the Government, and « 
continue so unless Kansas becomes a State j 
der this Constitution ? It is a very singulardc 
laration to put forth to tho country, and yet b| 
is the* plain inference from the message he \ 
communicated to us. 

SlO admit that this message is entitled to I 
treate&with respect, for the reason that it com 
from art officer' who is always to be spoken i 
with respect, solar as those associated with ha 
in the Government are able to do so. 

Mr. SEWARD. As the honorable Senatorj 
passing to another point, I wish to make an 
planation. I think the honorable Senator fi 
Maine has probably fallen into some error, by 
considering the effect of all I have said in regie 
to the army question. I will state it once not 
in order to remove a misapprehension from \ 
mind. I stated, in my last speech on that ajl 
ject, that I spoke with great diffidence ontli 
point, because I was not half convinced mjsd 
I began with that remark. I stated that mjdii 
ficulty arose in not knowing the future iu Rasa 
and the future operations in Utah. If I knli 
what was to be done in regard to Kansas, and 
knew what was to happen in Utah, I shoal 
see my course as clear as others ; but, on exu 
ination of the whole subject, I came to the coi 
elusion that there would be such a state ot thug 
in Kansas as would oblige the President to niik 
draw the troops. That state of things I considen 
in the first place to be the admission of Kansi 
as a State during the present session of Congwa 
or, in the next place, tho leaving of Kansas wis 
sf|% is, without bringing her iu as a slave Stii 
unid^r the Lecompton Constitution. I hadi 
bel!ef3*then, aqd I have not now, that an Admit 
?Wai!^yi.would'%e so infatuated as to endewi 
Erkeep an army there, though such au inferew 
may he drawfh^pom the President's messap 
On, the other hand, I have my own mode of ret 
8Qi^ing^which brings me to the conclusion til 
there are to be disasters in Utah which to-di 
do not appear so distinctly to the vision ofotfe 
>ersons, and I was obliged to decide on the que 
tioa then when I spoke. 

Under these circumstances, and having the) 
opinions, I certainly should give my Support I 
the measure which I proposed, which was 1 
employment of an additional number of men wit 
refereuce distinctly to their operation in Utal 
and their being disbanded when that difficult 
was through. What circumstances may chan| 
the casa, I do not know. I stated at the Ban 
time, most distinctly, that the President wdd 
never obtain my vote, nor the vote of any :o8j 
person, if I had any influence with him, to ret)) 
an army iu Kansas, the use of which was to niftij 
tain the Lecompton Constitution, or to maintii 
Federal authority in the Territory, against^ 
will of the people. That is my position no* 
If that should be the state of tho case, (as tf 
Senator thinks it will be,) I shall vote with nil 
If, on the other hand, the state of the case shotf 
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be as I think it will be, then I shall expect the 
honorable Senator to vote with me, because 
j believe we have precisely the same views on 
this p'oint, differing only in the importance we 
attach to the developments already made. 

Mr.FESSENDEN. The honorable Senator pred- 
icates his supposition, then, upon utterly reject- 
ing the President's assurance of what he means 
to do. The President intimates, quite distinctly, 
that unless Kansas be admitted as a State, with 
the Lecompton Constitution, he will be, obliged 
to keep the troops in Kansas.,-, Now, I know the 
Senator does not mean to votjp for the admission 
of Kansas under the Lecompton Constitution, and 
therefore what is his inference? He must either 
take it for granted that Kansas is to come in 
under that Constitution, and that therefore the 
troops are to be withdrawn, (in which case no 
more are deeded ;) or else that it is not tx> come 
in,, and if not, that the President does not mean 
, to perform what he has promised in relation to 
that matter. I tak^ it for granted that Kansas 
is not to be admitted under this Lecompton Con- 
stitution, and I also take it for granted that the 
President then will, if he has army enough, keep 
troops in Kansas with a design to control the 
Free State people there, as he has done before. 
I do not understand with what object the Sena- 
tor can vote for an increase of the army to relieve 
him from the necessity (if such a necessity might 
exist) of withdrawing those troops for the sake 
of quelling disturbances in Utah. The Senator 
mast reconcile it to himself. He undoubtedly 
acts from the best motives, and is the best judge 
of his own actions. 

But, sir, I proceed to speak of the message it- 
self. I was remarking that it was entitled to be 
treated with all the respect due to the eminent 
position of its author. In times past, we have 
been accustomed to receive these messages, and 
to believe the author, in sending them to Congress, 
intended to perform that part of his constitutional 
duty which enjoins on him " from time to time*' to 
w give to the Congress information of the state of 
the Union." A message from the President of 
the United States should import absolute' Verity ; 
and heretofore, whatever else we may say about 
them, we have been accustomed to believe that 
Presidents of the United States, in communica- 
ting a message to Congress, in undertaking to 
give information to Congress, would at least tell 
the truth; at any rate, that they would not set 
at defiance known and recorded facts, nor make 
an argement all on one side ; ignoring facts 
quite notorious with reference to one position, 
and stating that which was not supported by fact 
in regard to the other. And yet, sir, with all the 
respect which I entertain for the officer -who oc- 
cupies so eminent a position, and notwithstand- 
ing all the impressions I have with reference to 
his constitutional duty when making a commu- 
nication to Congress, I am compelled to say, un- 
der the circumstances, that the ^President has 
been guilty : a this message not only of ignoring 
well-known facts, but of stating as facts matters 
which he must have known, if he examined the 
documents, could not be true. What excuse he has 
for this, before the country, it is not for me to say. 



I have to remark next in regard to the tone of 
this message. The tone of a message from ahe 
Chief Magistrate of the Union, to accord with his 
character and position, should, in my judgment, 
be dignified, plain, and impartial ; it should not 
be denunciatory ; yet, from the beginning to the 
end of this message, we hear from the Chief Mag- 
istrate of the United States strong denunciations, 
in severe language, of what he admits to be a 
majority of the people of the Territory of Kan- 
sas ; while he has not one word to say — nothing 
save excuse and palliation — not even that, but 
rather approbation, implied approbation — for all 
that has taken place there in opposing the efforts 
of the people of Kansas to obtain a Free State 
Constitution. I think the language of the mes- 
sage in that particular is unworthy a man who 
has been chosen by the suffrages of his fellow- 
citizens to fill one of the few great places of the 

it is a little, singular, too, when we consider 
'his education, that, with reference to this con- 
troversy, fie has no sympathy whatever for the 
object .which the people of Kansas, those whom 
he admits to be a majority, declare themselves to 
have in view. He was born and educated in a 
free State. He has seen all the advantages of 
free institutions. He has seen his native State 
of Pennsylvania grow to be one of the very first 
in rank in the Union, and to retain that rank ; to 
be one of the first in wealth, one of the first in 
power, stretching out its arms on every side, to- 
wards commerce, and manufactures, and agri- 
culture — growing with a rapidity unprecedented, 
its people enjoying all, not only of the comforts 
but of the elegances of life, simply from the fact 
that its people have been left to labor, to carry 
out the cardinal doctrine on which our institu- 
tions were founded — tha t the capital of the coun- 
try is the labor and em t -oyment of the free peo- 
ple of the country. Notwithstanding all that, 
and notwithstanding all that he has witnessed 
of the enormous growth of the free States under 
free institutions, we have not one word in the 
message, from the beginning to the end, except 
denunciation of those who are attempting to ex- 
tend the benefit of the same institutions to the 
Territory of Kansas. There is no sympathy for 
them. He exults, his tone is that of exultation, 
when he speaks of the fact that the Territory of 
Kansas, which he calls a State, although it is not 
yet a State, is now as much a slave State' as 
Georgia or South Carolina. His tone is that of 
gratification, that instead of boing a free State, 
like his own, and instead of joining the sisterhood 
of the great free States of this Union, it has 
placed itself on the very different level of the 
slave States of this Union, and is bound from 
this time henceforward, as he thinks, to the car 
of Slavery. The tone in •which he speaks of this 
is to my mind incomprehensible, and it show's 
that, for some reason or other, he has chosen to 
forget the land of his birth and education, with 
all its manifold advantages and blessings. 

Sir, he treats the question as of no importance 
to any except the slave States of the Union, ft 
is of trifling importance, he says—not precisely in 
thoBe words, for I do not undertake to quote his 
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language — but it is of little importance compar- 
atively to the few thousands in Kansas ; as if the 
institutions under which they are to live were of 
no consequence to them 1 Who should be inter- 
ested but the thousands who are to live there, to 
receive the benefit or suffer the evils which are 
to flow from the institutions established there ? 
It is of consequence to the slave States of 
the Union, he says. Is it none to the free 
States? He does not intimate that it is. It 
is of no comparative importance, he thinks, be- 
cause there are but a few thousand people in 
Kansas, forgetting, as he does, the many thou- 
sands and hundreds of thousands who may be ! 



stitntion, of dissolving the Union, «nd avoid agi; 
tation, because we have been threatened, and 
not give one word of warning to the people 
from whom he anticipates it — not tell them thai 
they -will be compelled to bow to the will of the 
majority, that they will be compelled to obey the 
laws of the land? Why, sir, it is the strangest 
thing to me, that a Chief Magistrate of the conn, 
try, holding this position, should not say, as oneol 
his great predecessors said before him, that the 
Constitution should be preserved ; that the Union 
should be preserved ; that when the action of 
Congress was legalj no matter upon what sub. 
ject, the power of the Federal Government should 



there in a very short period of time, covering its | be brought to bear on any people, or any portion 
plains, and tilling its valleys until they smile. It I of people, whatever, who undertook to makeanj 
is not enough to say that the question is of very j agitation which endangered the safety of the 



little comparative importance, as connected with 
them, but it is of great importance to the slave 
States of the Union. They have much feelrag 
■ about it ; they are to be consulted about it ; but 
he does not intimate that the free States, the 
millions of people who live under Constitutions 
unlike those which have been forced upon Kan- 
sas, can feel any interest in a question whether 
that great Territory is to be opened to them and 
their descendants, freed from a competition with 
that kind of labor which, in my judgment, has 
cursed so large— yes, the largest portion of the 
area of the States of this Union. Sir, these re- 
marks, this tone, this want of sympathy, this 



Union of these States ; but we hear (nothing o[ 
that from the present President. 

■Strange to say, too, he is all the time talking 
of law ; he tells us that the people must obe) 
the laws; that the course of things in Kansas 
has been legal on the one side and illegal on the 
other; and he is very ready to read lectures to 
that people and to us on the subject of obeying 
the law, while he conveys no intimation to anj. 
body, that if the laws are broken, or attempted 
to be broken, in one region of country, there will 
be any interference from him, or even any words 
of reprobat ion from him. 
Now, sir, as to the facts stated; let us look alii- 



exultation this entire forgetfulness of the great , tleat what the President has stated in his message, 
and much 'the largest portion of the people of: He has made all the intimations of which I have 
this country, in the President's message, are to . spoken; but what has he gone oh to say? He 

born and j charges, substantially, that the majority (for he 
admits it to be a majority by saying more than 
once in his message that the people of Kansas, 
unless he had prevented them by military force, 
would have overturned the Government; thus 
admitting that they had the power as well as the 
will to subvert the Territorial Government there 
established) had a design, and have had from 
the beginning, to subvert the Government bj 
force. Is there any proof of this ? What proof 
does he. adduce ? The desire to establish the 
Topeka Constitution, as it has been called ; «cA 
the strength of 



me mysterious, coming trom a man 
educated, as the President has been, under in- 
stitutions like those with which he is so famil- 
tar. 

Again, the President very clearly intimates 
that difficulties must arise, in case we refuse to 
admit Kansas as a State under the Lecompton , 
Constitution. He warns us, in covert but very j 
clear terms, that the people of the slave States ; 
will be excited on the subject ; that they will not 
be willing to submit to it ; and that, therefore, 
with a view to check all the agitation which may 
arise from the rejection of the Constitution which 



have expected from the Chief Magistrate of this 
Union, sworn to support the Constitution and 
execute the laws, that at the time when he stated 
the danger that there might be excitement, he 
would have intimated an opinion, a wish, that 
such excitement should not arise ; that he would 
have warned the people of the slave as well^ as 
of the free States, against disobeying the laws of 
the country. What is the proper tribunal, I 
ehould like to know, to settle this question ? Is 
it not Congress? If Congress chooses to settle 
the question adversely to the views of the Presi- 
dent, and say that Kansas shall not be admitted 
under the Lecompton Constitution, I beg to know 
why he should not counsel the people of the 
glave States to submit to the miijority, who have 
the constitutional right to decide, and have de- 
cided ? Why does he warn us that we must pay 
regard to these threats of overturning the Con- 



on tne strengtn or that fact he even charges 
has thus been submitted, he counsels that, *br Governor Robinson with having, in the very 
peace sake we should adopt it. Sir, I should first sentence of the message which he commu- 
- ' " L:f " — ~c nicated to the Topeka Legislature, expressed the 

same design ; when, if you come to look at it, 
(I will not trouble the Senate with reading it,) 
there is not a single word, not a single idea, not 
a single intimation, in that clause of Governor 
Robinson's message which has been referred to 
by the President, intimating any design or wiBQ 
of the kind. I deny, here, the whole foundation 
of the President's charge and argument on that 
point. There never has been a design to estab- 
lish the Topeka Constitution by force. No such 
design has ever been avowed, and no such de- 
sign has ever been attempted to be carried into 
execution. * 

I know very well that the honorable Senator 
from Illinois, [Mr. Douglas,] in the speech which 
he made at the beginning of this session, stated 
that, if he had not believed it was the intention 
of the people of Kansas to carry that Constitu- 



lion into effect by force, aud establish a State 
IJovernraent under it by force, he would not have 
been disposed to interfere, for they had undoubt- 
edly as good a right to petition, in that form, as 
another portion of the people had to petition in 
another form ; but I should be glad to have gen- 
tlemen point me to the proof, in any part of the 
proceedings in the Territory of Kansas, showing 
that that people ever designed or expressed the 
intention to establish that Constitution and a 
State Government under it by force. The very 
first step they took disproves it. They sent it 
here to Congress, and petitioned to be admitted 
under it as a State. They chose a Legislature ; 
and that Legislature met, but passed no laws ; 
it adjourned. It avowed, then, that its design 
was not a forcible one — not to establish a State 
Government by force ; but to establish it by the 
weight of opinion in the Territory, under an ap- 
plication to Congress to be admitted under it ; 
and yet this has been alluded to over and over 
again, more than once on this floor, and by the 
President himself and by other officials, as estab- 
lishing the fact, that there was rebellion existing 
in Kansas. Sir, the adoption of that Topeka 
Constitution, and the choice of State officers un- 
der it, and all they ever did, no more go to make 
out rebellion against the constituted Government, 
than would a town meeting called to pass res- 
olutions on the same subject. 

What is rebellion? It. is a desire and an at- 
tempt to overturn a Government by force. Re- 
bellion does not consist in words ; you must have 
forcible acts. It is not enough to express abhor- 
rence of a Government ; it is not enough to ex- 
press detestation of the officers who carry on the 
operations of Government ; it is not enough to 
call town meetings ; it is not enough to frame 
a Constitution and submit it to the people for 
adoption; it is not enough even to pass laws un- 
der it, so long as there is no design to put them 
forcibly in execution. The people of Kansas have 
done no more than this. On that ground, Sena- 
tors on this floor, and others, elsewhere, have re- 
peatedly charged, and the President echoes the 
cry, that here is rebellion existing in Kansas ; 
and the people are denounced as rebels against 
the constituted authorities. Leaving out of the 
case the fact that the Territorial Government was 
a usurping Government in the beginning, (as it 
^•as,) and granting it to be a legal one. still I aver 
that there has been nothing done in reference to 
the Topeka Constitution, from the beginning to 
the end, on which any man who values his opin- 
ion as a constitutional lawyer could predicate the 
idea of rebellion. I said so the other day, and 
1 say it again ; and the charge is not proved 
by long, labored, quotations from letters of Gov- 
ernor Walker. Governor Walker seems -to be 
very good authority with the President on one 
point, and no authority whatever with him on 
other points. When Governor Walker tells him 
that a great majority of the people of Kansas are 
opposed to this Constitution, he does not believe 
nun, jor he does not refer to the fact. When 
Governor Walker tells him there was fraud in 
the arrangement made in reference to the State 
omcers, that should be corrected, he does not be- 



lieve a word of it, nor do gentlemen here. When 
Governor Walker tells him of the great frauds 
that were committed at various precincts which 
have been spoken of by the Senator from Massa- 
chusetts [Mr. Wilson] and otherb, he does not 
believe a word of it. But he does refer to Gov- 
ernor Walker's letters, and makes many extracts 
from them, to establish the fact of rebellion; but 
they produce no such convictions — they prove 
nothing of the kind. Take them from the be- 
ginning to the end, and they make out no forcible 
resistance. They are nothing but statements; 
there is no fact on which to predicate tbem. The 
country might understand, from the statements 
thus made in detail, that the President really be- 
lieved there was a dangerous rebellion in Kansas, 
and that unless he interfered with the troops of 
the United States, the Government would be over- 
turned ! 

It has been remarked by my honorable friend 
from Massachusetts, [Mr. Wilson,] that it will be 
observed that these letters of Governor Walker 
were written immediately after his arrival in the 
.Territory. Who was Governor Walker? A friend 
of the Administration, a leading Democrat, a 
Southern „ man, with all his prejudices excited 
against the Free State people of Kansas, all hia 
feelings and wishes in favor of adding to the 
strength of the slave States, by making Kansas 
also a slave State. He went there with these. im» 
pressions ; he carried them with him ; he began 
his administration with them ; he carried them, 
I am happy to say, not to the end. On arriving 
there, whom does he meet? His associates are 
the very persons who have been practicing these 
iniquities in Kansas. His suspicions are awa- 
kened, his mind is excited, and he looks upon all 
these demonstrations as actually constituting a 
rebellious disposition on the part of the people 
of Kansas 1 

What are the proofs that he gives? They 
amount to nothing. As I remarked on a former 
occasion, one is that the people of Lawrence un- 
dertook to form a city government for municipal 
purposes. Tbey had a right to do so ; they did 
so; and they put that government in operation, 
cot to be enforced on those who were unwilling, 
but to be enforced with the consent of those who 
agreed that it should be done, under the very 
strong necessities of the case. He looked upon 
it as rebellion ; he denounced it as rebellion ; and 
they denounced him in their turn. He did not un- 
dertake to prevent them, and did not prevent them. 

Again, another reason was the formation of a 
military organization. For what avowed pur- 
poses? For the purpose of protecting the polls — 
a legal purpose, a constitutional purpose — a right 
which arose from the constitutional fight of the 
people to bear arms for their own protection, 
which cannot be taken away from them. Gov. 
ernor Walker •said he believed that Buch was not 
the design I Has there been any evidence that it 
was not the design ? It was the design avowed, 
the only one ; and yet this :s all the proof we 
have, coming from these statements, to establish 
the charge made by the President of the United 
States, that there was rebellion in Kansas which 
called for the use of the military power. 



Sir, there are some things which the President 
forgot to state — he forgot to state that the Gov- 
ernment of Kansas was a usurping Government. 
Did he not know that fact ? The honorable Sen- 
ator from Illinois, in his speech, which we all 
remember, excused the President, or attempted 
to excuse him, for not knowing and understand- 
ing what was the absolute meaning and intent 
of the organic act of Kansas, or a certain portion 
of it, on the ground that he was absent from the 
country at the time of its passage. He was ab- 
sent from the country at the time some of the 
events happened, of which I am speaking. Does 
any gentleman here undertake to deny that the 
first Legislature was forced on the people of 
Kansas by a foreign invasion? The proof is in 
the record — it is in the record taken by the House 
of Representatives. Was not the President famil- 
iar with that? Ought, he not, as a statesman, to 
have been familiar with that ? Can he give any 
excuse for not knowing it? Is it enough for the 
President of the United States to come into office, 
and say he does not know some of the leading 
facts which have taken place within a very short 
period before his election and inauguration ? No, 
sir, it is no excuse ; and the President of the Uni- 
ted States ought uot to, and shall not, avail him- 
self of it before the people of the country. He does 
not appear to know the other facts which I have 
stated, with reference to the disclaimer of the 
people who framed the Topeka Constitution, from 
the beginning, of any intention to subvert by 
force the established Government of that Terri- 
tory. 

His next allegation is a very singular one, and 
it calls for more particular notice. He avers 
that the sense of the people was taken on the 
question whether they would have a Convention 
or not; and he holds them accountable, there- 
fore, for not votiDg on that question. Mark you, 
he is now communicating information to Con- 
gress. This is one of the items which he commu- 
nicates, that the sense of the people of Kansas 
was taken on the question of a Convention! 
What opportunity did they have to express that 
sense? Could they express their sense on a 
Convention under the force of the test oath that 
was applied to them ? Is it not matter of noto- 
riety, is it not upon the book, is it not matter of 
record, that, coupled with the right to vote on 
the question of calling a Convention, was pre- 
scribed an oath to be taken by every person who 
should offer himself as a voter on that occasion? 
What was that oath ? It was stated by the Sen- 
ator from Missouri the other day. It was an 
oath to support the Constitution of the United 
States ; to support the organic act of the Terri- 
tory; and, beyond that, to support the fugitive 
slave law. Now, sir, who in any country — I will 
not say in any free country, but who in any 
Country — ever before heard of a lest oath as a 
prerequisite to the right to vote ? I have heard 
of an oath administered at the polls to show a 
person's qualification — that he comes under the 
description of persons who are allowed to vote- 
but I believe this is the first time in the history 
of any country where the people are allowed to 
exercise the right of suffrage at all, in which an 



oath has been prescribed by way of test to sup. 
port certain measures of Government and certain 
laws, a3 a prerequisite to the right of suffrage. 

Is it not well known — does not the whole couu. 
try understand — that throughout the free States 
there is the greatest abhorrence of the fugitive 
slave law ; that in many of those States that act 
has been held to be unconstitutional ; that a large 
portion of the people not only consider it uncon* 
stitutional, but a much larger portion consider 
it oppressive and unjust, and derogatory to their 
rights ? Is not that well understood? And yet, 
when people from the free States with these 
feelings and impressions present themselves in 
Kansas, and show that they are qualified under 
the organic act of Kansas and the laws of the 
Territory to exercise the right of suffrage as per- 
sons, they find that the so-called Legislature 
which ordered the calling of a Convention have 
prescribed that no man shall vote, if challenged, 
unless he takes an oath to support that very law, 
which they knew perfectly well could not be 
taken without a violation of the conscience and 
'hotror of those who presented themselves. 

Is this takiag the sense of the people of Kan. 
sas? Is this the mode in which the President 
would allow the people of Kansas to express 
fairly their views on the point, whether a Con- 
vention should be called or not? This was the 
only mode presented to the people of Kansas, 
and this is held out by the President to the pec- 
pie of the country as sufficient to entitle them 
fairly to express their opinions on the subject 
thus submitted to them. That is information 
communicated to the country ! 

I pray Senators who hear me, as they are al- 
ready familiar with it, and those who are here- 
after to consider it, to remember the fact, that 
the President further states, for our information, 
that the act passed for the election of delegates 
was fair in its provisions. Why does he not take 
the testimony of Governor Walker and Mr. Stan- 
ton on that subject ? What fairness wus there 
it? It provided for a census and apportion- 
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ment. As has been stated, in that census and 
apportionment, one-half the people of the Terri- 
tory were excluded. 

Mr. COLLAMER. That objection applies not 
to the law, h<it to the execution of the law. 

Mr. FES8ENDEN. I know that. He states, 
however, that they had a fair opportunity to act' 
I am speaking of the result, and inquiring whether 
there was any such fair opportunity as to entitle 
hiru'to consider the people of Kansas bound by 
the result which followed ? I may have expressed 
myself incorrectly, and lam obliged to my friend 
for suggesting that this evil was not in the law. 
The law may have been fair on the outside. That 
is the argument; that all these laws have been 
fair, and a fair opportunity has been presented I 
My question is with reference to the opportunity; 
what kind of opportunity was presented to the 
people of Kansas to settle that question? Al- 
though a census and apportionment were provi- 
ded for, it is perfectly notorious — and we have 
testimony by which the President is bound, be- 
cause it is the testimony of his own officials, of 
Governor Walker and Secretary Stanton; we 



ve their testimony to the fact— that one-half 
the Territory of Kansas was entirely neglected 
and unprovided for. I will not say one-half the 
people, because, perhaps, the counties thus omit- 
y m igbt not have been so populous as the rest; 
but the President undertakes to say, sneeringly, 
that it is no objection that a few scattered people 
in the remote counties did not vote. Sir, it has 
Ibeen shown that a very large and important 
I portion of the Territory was not included in the 
census: and we know, moreover, as a fact which 
cannot be contradicted, and has not been, that 
*ven iu the counties where the census was taken, 
a large number of the people were omitted ; they 
were not registered ; there was comparatively a 
very small number registered ; in fact, not one- 
uaif the people of the Territory. That matter 
was so conducted as not to present to the ma- 
jority of the people of the Territory an opportu- 
nity of being heard on the election of delegates ; 
and yet the President undertakes to say to the 
Senate, and to the House of Representatives, and 
to the world, in this manifesto which he has put 
I forth, that here was a fair opportunity present 
I for the people of that Territory to select delegates 
I of their own peculiar shades of opinion to carry 
out their own wiil and desire 1 It is a very euri- 
j ous kind of information he communicates. I sta- 
ted that, in many respects, he had forgotten facts 
notorious, and in other things he had stated as 
facts things notoriously untrue; and I think I am 
! borne out by the record in the assertions I have 
' thus made. Why should he speak of the com- 
paratively few voters omitted? Did he know 
how many there were? Has there been any 
census taken of those voters in the Territory? 
Xot at all. Whence does he derive his informa- 
tion? It is a statement without book ; an asser- 
tion without authority; an allegation without 
proof. What right has he to come before the 
country, and thus make an assertion which is not 
upheld by any evidence from any quarter? 

He makes another allegation, which is well 
worthy the serious notice of the country. It is 
in a very few words, and I will read it : 

'•The question cf Slavery was submitted to on election 
of the people of Kansas, on the aist of December last, in 
obedience t •■> the inundate of the Constitution. Here, '.gain, 
a fair opportunity was presented to the adherents 01 the 
Topeka Co)is:itutirii, if they were the majority, to decide 
this excitingquc.stiou 'in their own way,' ami thua restore 
peace to tin- distracted. Territory; hut they again refused 
to exercise their right of popular sovereignty, and again 
suffered the election to pass by default. 1 ' 

Fair opportunity to decide the question of Sla- 
very! Why, sir, the President makes this alle- 
gation on the whole facts before him — with the 
Constitutions before him, which were submitted 
to the people. Calmly and deliberately, in an 
argument presented to the people of this country, 
he cdmcs before them and says, in his official 
character, as communicating information relative 
to the state of the Union, that the question of 
Slavery was fairly submitted to the people of Kan- 
sas on the 21st of December. Did not the Pres- 
ident know that it was but a choice between two 
slave Constitutions — two Constitutions, both of 
which recognised and established Slavery in that 
Territory ? The facts are familiar lo all of us in 



the Senate. I hope they are equally familiar to 
the country. One of those Constitutions author- 
ized Slavery in the ordinary form, providing that 
slaves might be brought into the Territory and 
held there, but it allowed the people to change 
that Constitution and that provision ; the other 
prohibited the introduction of slaves into the 
Territory, but it provided for the perpetuity of 
the Slavery that already existed there. Those 
there were to remain slaves, and their children 
were to remain slaves to the remotest ages, and 
the people were prohibited from changing that 
provision at all. 

Is it not the height of assumption — I will not 
use a stronger word with reference to the Presi- 
dent of the United States — to nnt upon paper, and 
send here, and before the country, the broad as- 
sertion that the question of Slavery was submit- 
ted to the people of Kansas ? Sir. that question 
never has been submitted to the people of Kan- 
sas. Nothing has been submitted to that people 
but a choice between two slave Constitutions, 
and, for my life, I am unable to tell which was 
the worst of. the two. Will any gentleman un- 
dertake to demonstrate to me the contrary? Is 
there any possibility of disputing the assertion, 
and did he not know it ? Had he not read those 
Constitutions ? Had not his attention been call- 
ed to them ? Does he never read a newspaper ? 
Is he not aware of what is transpiring before the 
country every day, and is admitted as a fact be- 
fore and by the people of the country ? It is a 
matter of astonishment to me, that a man occu- 
pying that eminent position, spenking to the 
country in a State paper, speaking in the face of 
papers which are to go upon the record, and by 
which his truth, or his neglect of it, may be ad- 
judged, could hazard his fame on an assertion 
so utterly destitute of foundation, so entirely op- 
posed to fact, us this assertion. 

He follows it up by the remark that they had 
a fair opportunity to settle the question of Sla- 
very. They could only vote, not to reject both 
these Constitutions, or one or the other, but they 
could vote to choose between the two, provided 
they would previously take an oath that they 
would support the Constitution which might 
have the majority of the votes. A man opposed 
to Slavery, believing it to be wrong, believing it 
to be unwise, believing it to be a enrse to the 
people among whom it exists, is presented with 
two Constitutions, and told that he may vote for 
one of them, provided he will take an oath to 
support that which he believes in his secret soul 
to be wicked, and at any rate he believes to be 
disastrous to the community in which it is estab- 
lished ; and this is submitted on the word of the 
President, on these facts, as a presentation fairly 
of the question of Slavery to them, not only with 
reference to the question presented, but to the 
mode in which they were to act upon and deter- 
mine it. I think it requires a wonderful degree 
of courage in any man, especially a man holding 
the position which the President of the United 
States holds, to make an assertion thus unfound- 
ed in fact. 

But, sir, he offers us some remedies ; he offers 
the people of Kansas remedies. He tells us that, 



a. lor iili, u iIk-j du noi like the Constitution, 
there is no difficulty in getting rid of it ; that is 
to say, that the Constitution may be changed. 
Does he not know, do we not know, is there a 
man among us who does not understand, that 
when that Constitution is once fastened on the 
people of Kansas, it is next to impossible to get 
rid of it for a series of years, although a majori- 
ty may exist against it, except by violence ? What 
have we witnesisd ? We have seen the votes of 
two thousand five hundred people — for Secretary 
Stantpn says that is about the number — or, at 
most, three thousand people — in favor of Slavery, 
outweigh and override the votes of ten thousand, 
or twelve thousand, or fifteen thousand people; 
I do not know haw many, but four, or five, or 
six times as many. We have seen this result 
over and over again, produced by the act of their 
officials. How easy is it for unscrupulous men 
to control the palls, having the authority which 
has been exercised by those men there here- 
tofore, and is exercised now! . If Mr. John 
Calhoun and his associates can get majori- 
ties as he has obtained them recently, how easy ( 
will it be for them, when in possession of alf 
the forms of law of which the .honorable Sen- 
ator from Georgia [Mr. Toombs] has spoken, and 
in possession of the Government, to. coairol.it 
still! 

Let us look at the operation of it for a moment. 
A Legislature is to be elected. The judges of 
the election hare control of the polls ; the indi- 
viduals desirous of producing a certain result 
have control of the election; they record the 
votes ; they return the .votes ; they make any 
number of them, as they have made any number 
of them. What chance is there, then, to obtain 
a Legislature which will submit the question of 
a change of the Constitution to the people ? And 
if it is submitted to the people, with the same 
men having control of the polls who bad it be- 
fore, or men actuated by th( same principles, 
what opportunity presents itself for a fair vote of 
the people on it? The only remedy is revolu- 
tion ; and the President knew it when he sug- 
gested the idea of changing the Constitution as 
a remedy. The only remedy is the last resort to 
arms and physical force ; and what chance would 
the people of Kansas have then? The Governor 
or the Legislature calls upon the Chief Magis- 
trate of the nation, and states to him that there 
is domestic insurrection in Kansas. The troops 
of the United States, of which my friend from 
New York is so ready to vote an increase, are 
under the control of the President, and at his 
command are marched to Kansas for the purpose 
of suppressing that insurrection. What , is Jhe 
result? Wha,t pppoitunity, I ask again, would 
the people of Kansas have under those circum- 
stances to rid themselves, by a change of their 
Constitution, of that which' had been thus forced 
upon them? None. 

But the President makes another very singular 
suggestion, one which shows his great regard 
for law, and his great knowledge of the princi- 
ples of law. He suggests, as a remedy to the 
people pf Kansas, that after they have come into 
the Union as a State, they will then hare the 



power to punish those who have committed thet 
frauds. It is very much like shutting the stall 
door after the steed is stolen, if you can doit 
but this is the first time I hove ever heard i 
suggested by the Chief Magistrate of the nation 
that an ex post facto law could be passed, atj 
persons punished for committing frauds for whici 
there was no punishment at the time they ^ 
committed. What, sir, here are frauds commit 
ted in the Territory of Kansas, and the President 
tells us that it is very easy to get along yfa 
them, because, after you are admitted as a' State, 
you may punish the persons who have commit 
ted these frauds ! I should like to know of aj 
honorable friend from Louisiana, [Mr. Benja. 
MiK ? ] with all his acuteness and knowledge of 
legal arid constitutional principles, in what mode 
he would set about to do it? If you could do 
it, it would afford but a very poor satisfaction, 
after the whole evil for which the frauds were 
committed had been consummated. 

The whole argument of the President is founded 
on the idea that all the proceedings in Kansas 
have been legal on the one side and illegal at 
ine other. I propose to examine that positidii. 
If you read the message of the President care- 
fully, you will see that that is the outline of tHe 
whole. It was the argument of the honorable 
Senator from Georgia, [Mr. Toombs,] the other 
day, that here was legality on the one side and 
illegality on the other; and that, having these 
two to choose between, of course he must sustain 
that which was legal. How does the President 
undertake to establish it ? In the first place, he 
asserts that the organic law establishing the 
Territory was in itself an enabling act. I sup- 
pose that I might as well leave this point to the 
examination of the honorable Senator from Illi- 
nois, [Mr. Douglas.] He will deal with it, I 
have no doubt, when the time comes; but I 
think he must have been as much surprised as I 
was, when he found the President asserting, in 
plain and unmistakable language, that there was 
no need of an enabling act from Congress, be- 
cause the Kansas organic law itself provided 
one. The idea is new. I never heard it sug- 
gested until it was hinted at by the honorable 
Senator from Missouri on a previous occasion, 
and he did not seem to make much of it; but 
the President has taken it up. I should like to 
know of any Senator hwe, whether the idea, as 
thus presented, is not one that comes upon him 
by surprise, on the authority from which it ema- 
nates on this occasion. 

Now, T wish to read this clause of the message 
for another purpose, because there is something 
remarkable about it : 

" That this law recognised the right of the people of the 
.Territory, without any euubliug act from Congress, to 
form a Stite Constitution, is too .• learfor argument, For 
Congress 'to leave the people of the Territory perVctly 
free,'' in f'aming their Cou*imtion, 'to form and regulate 
their domestic institutions in their own way, subject only 
to the Constitution of the United States ' and then to say 
that they should not be permitted to proceed and frame r 
Constitution in theirown wuy, without an express authori- 
ty from Congress, appears to he almost a contradiction .in 
terms." 

Be it remarked that, in order to establish this 
position, the President is obliged to interpolate 
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words into that clause of the organic act, which 
are not found in it originally. Those words are : 
"in framing their Constitution." There are no 
such words in the act. Undoubtedly, if that 
clause had provided that the people might, in 
framing their Constitution, have arranged their 
institutions to suit themselves, the idea might be 
supported ; but the words are not in the original 
provision. He assumes that they are. He makes 
the interpolation, and then draws his own infer- 
ence from that interpolation thus introduced into 
the organic act. 

Mr. BROWN. If the Senator from Maine will 
allow me, I will, in that connection, show that 
the author of the Kansas bill puts precisely the 
same interpretation on it which the President 
does. In the report made to Congress on the 12th 
of March, 1856, by the Senator from Illinois, I 
find this language : 

" Is not the. organization of a Territory eminently necesr 
sary and proper, as a means of enabling tlie people ^here- 
of to form and mould their local and domestic institutions, 
and establish a State Government under the authority of 
the Constitution, preparatory io its admission into the 
Union t" 

I read from page 4 of the report, in which it is 
stated to be eminently proper and necessary for 
two purposes : first, to enable them to regulate 
and mould their institutions to suit themselves ; 
and, second, to form a Constitution, preparatory 
to their admission into the Union. If the author 
of the bill put that interpretation on it in a re- 
port made to Congress, I see no great harm ia the 
President putting the same construction on it. I 
think it was the true interpretation. 
Mr. FESSENDEN. It makes no difference to 
ome what construction the Senator from Illinois 
put on that act at any time. I do not, however, 
agree with the Senator from Mississippi, that the 
language he has read carries any such idea with 
it; but I shall leave it to the Senator from Illi- 
nois, if he chooses, to settle that question with 
the Senator from Mississippi, and with the Pres- 
ident. What I have to do is to comment on what 
the President says. I say that it is a new idea, 
never before suggested in my hearing, (and I be- 
lieve I have heard this controversy from the be- 
ginning,) that the organic law was to be construed 
as an enabling act, until it comes authoritatively, 
for the first time, from the President of the United 
States. 

I do not blame him in one sense ; itwas ; neces- 
sary to his argument ; without it, that argument 
fails ; but, in another sense, I do blame him 
for it, and that is this, : in undertaking to quote 
the language of a clause in a law of Congress, I 
think he should not interpolate words into it 
which are not there, and hold out the idea that 
those words actually exist, or are clearly and dis- 
tinctly implied, when there is nothing in the act 
itself to authorize anything of that description. 
Let me read this clause. It has been read some 
thousands of times before, but perhaps it cannot 
be read too often— I mean the clause following : 

" It being the true intent and meaning of this act, not to 
legislate Slavery into any iVrritory or Slate, nor to ex- 
clude it therefrom, but to leave the people thereof"— 

Here the President inserts " in framing their 



Constitution," but " in framing their Constitu- 
tion " is not there — 

—"perfectly free to' form and regulate iheir domestic in- 
stitutions in iheir own way, subject only to the Constitu- 
tion of the United States." 

It is very plain that it was not intended that 
this should be an enabling act ; because, if it 
had been so intended, it would have been so spe- 
cifically stated. The wt rds " in framing their 
Constitution" would have been inserted. At 
any rate, some particular portion of that act 
would have been found, in which the authority 
was specifically given to the people of Kansas to 
frame a tJonstitution under it, and under that 
Constitution to ask admission into the Union ; 
but nothing of that kind is found. Is it possible, 
can anybody believe, that the Congress of the 
United States, in framing a law to organize a 
Territor^ , and intending by that law to confer on 
the people of the Territory the power to frame a 
Constitution, and under that Constitution to com© 
into the Union, would have left it to be inferred 
from language which, in fact, conveys no such 
idea? The idea is preposterous. Again, we all 
know that nothing of the kind was ever sug- 
gested in any debate that took place on that 
occasion. Nobody supposed that under that 
organic act there was authority conferred to 
frame a State Constitution, preparatory to ad- 
mission into the Union. There is nothing in the 
terms of the provision which I have read, noth- 
ing in the terms of the act anywhere, which 
could lead to the conclusion that any such au- 
thority was either given or intended to be given., 
in any manner whatever. 

I should like to ask any man, and the Presided, 
of the United States particularly, who oontenil&j 
that this is an enabling act, of what benefit inthafr 
clause are the words, "subject only to the Consti*. 
tution of the United States," if the clause; was at- 
tended to say, and only to say, to the people of tib& • 
Territory of Kansas, "you are at liberty, ■wbeai. 
you frame a Constitution, preparatory for adnis- - 
sion into the Union, if you choose, to fvame yaur • 
domestic institutions in your own way ? " Of what 
benefit, let me ask, is it, to add at the end of'the- 
sentence, " provided you do not in any manner 
contravene the provisions of the Constitut&JE; of 
the United States ? " Must not the Si ate Consti- 
tution, when framed, come before us ? Must -it 
not be presented to us for our action, and iS iikere 
is a provision in it contrary to the Constifeition 
of the United States, have we not power tooeject 
it? The very fact that the words "'subject* only 
to the Constitution of the United' State*" are 
l<:ft in the act, goes to prove moot; eonclaaively, 
beyond all dispute, that the object was not to 
confer on the people of Kansas that authority 
when they were forming their Constitution, but 
to confer on them that authority to be ezercised 
while they were a Territory, and with reference 
to their Territorial institutions alone. Tha people 
of a Territory may. very well foe thus. limited 
while they remain a Territory. While they are 
acting under their organic law, framing.4astitu- 
tions to regulate- themselves at that txne, con- 
fining themselves to that, it may be. vary ^ood 
sense to say, that while you are thua,ATerri- . 
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tory, you shall frame no institutions that are 
contrary to the Constitution of the United States ; 
but if it was conferring on them the authority to 
form a Constitution, of what use is it to say — 
are not the words thrown away, as perfectly in- 
operative — "subject to the Constitution, of the 
United States ? " that is, you may make a Con- 
stitution, but it must be such a Constitution as 
does not contravene the Constitution of the 
United States. That very clause shows that it 
was not intended as an enabling act. 

It was not considered to be an enabling act. 
I should like to ask the honorable Senator from 
Georgia, if he considered it an enabling act, why 
he so soon afterwards introduced a bill into this 
body, which was passed by the Senate, to enable 
the people of Kansas to form a State Constitu- 
tion? Was that construction put on it at the 
celebrated meeting at the house of the Senator 
from Illinois, when that enabling act was agreed 
upon, to be reported to Congress, and to be carried 
through Congress, if possible ? Was it supposed 
that the organic act itself contained an enabling 
act, rendering that unnecessary, and that under 
it the people of the Territory of Kansas might 
go forward and form a State Constitution, pre- 
paratory to being admitted into the Union ? It 
was not the construction placed on it by the 
}Democratic party, by th e friends of the bill ; and 
tihe honorable Senator from Georgia thinks the 
tfraends of the bill are those who alone are com- 
■petent to understand and construe it, and that 
< nohody^ else can understand it properly. I point 
.iisj^ttention, therefore, to his own construction, 
. and 3 ask him if he considered that clause of 
the. organic act on which I have been comment- 
ing, and on which the President commented, and 
into whieh he interpolated the words of which I 
have spoken, as an enabling act, authorizing the 
; people of Kansas to frame a State Constitution? 

Mr. TOOMBS. I will answer the question with 
pleasure. I did not then, do not now, and never 
have so considered it. Nor do I consider an ena- 
bling act necessary. I think it oftentimes a con- 
venient mode. I act with or without it, accord- 
ing to the circumstances of the case. 

■Mr. FESSEMDEN. I am very happy to get 
that admission .from the Senator from Georgia. 
It is made with his customary frankness and 
clearness. Having admitted it, I propose to ask 
ihim another question. .. If it was not an enabling 
.act, where dons he get the legality of all these 
(proceedings of the .Legislature of Kansas? If 
they had no authority conferred on them by Con- 
gress to call a- Convention for the purpose of 
framing a Const' atioc, .preparatory to the admis- 
sion of that Territory: into the Union as a State, 
where does the legality of their action come 
from? 

Mr. TOOMBS. The Territorial Legislature. 

Mr. FESSENDEN. What authority had they ? 
They had no such authority conferred on them. 
They might call a convention, to petition ; they 
could not make it binding. Unless Congress 
confers the authority on a particular Legislature 
to do that very act, what authority has that 
Legislature more than another ? What can they 
do but petition ? What can they do but recom- 



mend ? The authority is not given them ; they, 
must derive it from somebody. True, they have 
power to legislate ; but this is not a proper sub- 
ject of legislation, unless the authority is confer- 
red on them to make it binding. My answer to 
the whole of the President's argument on that- 
point, and to the argument of the Senator from 
Georgia on that point, is, that if this is not an 
enabling act, (which the Senator from Georgia 
admits it is not,) then there is no more legality 
in the act of the Legislature of Kansas, in calling, 
a Convention, than there is in the act of the 
people of Kansas calling the Topeka Convention. 
They can do it in the one form or the other, prot> 
vided they do it peaceably ; and yet on that the* 
whole argument is predicated. The President,, 
or the person who drew this message, whoever 
be may have been, saw the difficulty. It was &■ 
part of his object to show and to convince the 
country that hero was legality on one side and 
illegality on the other ; and therefore he inter- 
polates the words of which I have spoken into 
this provision of the organic law, and says, after 
that interpolation, that the organic law is itself 
an enabling act. If correct in that, he is cor- 
rect in his conclusion. The Senator from Geor- 
gia says he is not correct. I agree with the Sen* 
ator from Georgia, and therefore, as I think, the' 
conclusion does not follow. There is no legal- 
ity in it; that is to say, there is no binding 1 
legality. 

What right had the Legislature to act conclu- 
sively on that subject — to say, "We appoint a' 
place of meeting at such a time ; the people of 
Kansas may come and vote at such a time ; and^ 
we prescribe a test oath to those who may choose 
to vote on the question of calling a Convention?" 
Who gave them authority to make that test oathj 
and apply it to the people of Kansas? Where' 
did they get it? It is precisely as much rebel- 
lion as was the formation of the Topeka Consti- 
tution, against the constituted Government, 
although done by the Legislature. This Legis- 
lature — having no such authority conferred on- 
them, not having the right to call a Convention' 
given them by the original organic law — under- 
take to say that at such a day, and such an hour 
of the day, the people of Kansas shall vote on" 
the question of whether a Convention shall be- 
called to make a Constitution, and only such per- 
sons as take a particular kind of oath shall be 
allowed , to vote. Where did they get the author- 
ity to make any such rule ? From the organic 
law? No, says the Senator from Georgia; no* 
say I; and no, must every man say who is not at' 
liberty to do as the President has — and that is, to' 
interpolate into that clause the words, "in fra- 
ming their Constitution,'' and thus to make out 
the argument. The whole foundation of his 1 
argument fails; and therefore his allegation, that 
here has been legality on one side and illegality 
on the other, fails. I aver that the Topeka Con- 
stitution is as legal as that — as legal in its form; 
as legal in its inception, as legal in all the steps 1 
that have been taken with regard to it, in every 
particular ; as much within the purview of the 
power of the people under that clause in the 
organic law, as the action of the Legislature. 
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<I deny the legality of the first Legislature, as I 
stated ; and I deny, too, the assertion of the hon- 
orable Senator from Georgia, that it has ever been 
admitted or recognised by Congress. I say it 
has never been recognised iu any shape or form. 
The Senator appealed to the fact that at the last 
session of Congress, in the general appropriation 
bill, we made a provision for the payment of the 
Legislature of Kansas. Congress, at the previous 
session, refused to make that appropriation. 
When we made it at the last session of Congress, 
it applied only to a future Legislature. It applied 
to the one now in existence. It could not go into 
operation until the beginning of the fiscal year, last 
July, going forward to next July. The first Legis- 
lature had become defunct ; it had ceased to per- 
form its functions ; a new one was to be elected, 
and, that fact being known, Congress made pro- 
vision for its payment — not for the last one ; that 
has not been made to this day ; and under a law 
of Congress, which the chairman of the Commit- 
tee on finance well understands, the Presideat 
cannot apply money thus appropriated' for the 
«ervice of the current year, from last July until 
the «ext July, to the payment of a preceding 
debt for a Legislature whose term of office had 
expired. 

But admitting the legality of the Legislature, 
usurping though it was, and admitting also that 
it had been recognised by Congress, nothing fol- 
lows, except that its action was advisory. So was 
the action of the Topeka Legislature. The peo- 
ple were not bound by one more than the other ; 
ene was not more rebellious than the other ; one 
had as much force as the other, because the sub- 
stratum, the authority from Congress to the Legis- 
lature to call a Convention, and prescribe rules for 
that Convention, was wanting. 

If I am right in this position, the only question 
that remains is, does it fairly represent the peo- 
ple of Kansas? Does the vote, taken under these 
circumstances at that particular period of time, 
represent the will of the people of Kansas, fairly 
expressed ? I have commented on that. It is a 
question of fact, and it is a question of fact for 
us to settle; and we are iiot precluded by the as- 
sertion that here is legality on one side and ille- 
gality on the other. Have the people of Kansas, 
by any act of theirs, under any circumstances, at 
any time, manifested clearly to the Congress of 
the United States their desire that the Lecomp- 
ton Constitution should be accepted, and/tthat 
they should come into the Union as a State un- 
der it? That is the question submitted to us as 
the tribunal to decide it. What have we against 
it? What have we to reply ? To what facts can 
we appeal, as an answer to any allegation that it 
was so ? We have in the first place the admitted 
unfairness and dishonesty of the whole proceed- 
ings from the beginning. I have adverted to 
them, and they are matter of history. If it was 
supposed that they would fairly represent the will 
of the people of Kansas, (and it was designed 
they should,) why not submit the whole Constitu- 
tion fairly to them ? Why present to them two 
slave Constitutions, and bid them take their choice 
between those two ? Why accompany those two 
with an oath to support one or the other, both 



being abhorrent to a large portion of the people 
of Kansas ? Why place the question in that 
form? If it was the will of the people, if they 
had any idea that a majority of the people of 
Kansas would sustain it, why not submit the 
question fairly to the people of Kansas, without 
any of thosl restrictions ? It is not a sufficient 
answer to satisfy my mind, to say that all legal 
forms have been complied with. Why was it not 
done ? 

Another answer is made in the thunder tones 
of the last vote of the people of Kansas, when, 
the question being submitted to them by the Legis- 
lature now existing in that Territory, they threw 
a majority of over ten thousand votes against that 
Constitution I Is that no answer? Shall we not 
receive it as proof? 

The honorable Senator from Georgia, on this 
particular matter, said, in answer to the inquiry 
which I now make, why the present Legislature 
might not repeal the Convention law, or might 
not order a new vote to be taken on the Consti- 
tution, to ascertain what is the will of \he people 
of Kansas, that its power was exhausted. What 
power was exhausted? Where do they get any 
power on the subject? He admits that they had- 
no power from the Congress of the United States. 
There was no enabling act ; no power to frame 
a Constitution had been conferred on them, from 
any quarter whatever ; and yet he says the power 
was exhausted. The power that they assumed 
was exhausted ; but, if it is in the power of a 
legal Legislature of Kansas to call a Convention, 
and have the action of the people on a portion 
of the Constitution, is it not in the power of 
another Legislature of the same Territory of Kan- 
sas to call a meeting of the people, in due form, 
to pass upon another question connected with 
the same subject, and the whole subject ? If he 
had shown us where the power was derived 
from, if he had shown that the Congress of the 
United States had ever conferred any power on 
the Legislature of Kansas to act on that ques- 
tion, it would be one thing ; but denying that, 
and admitting that no such authority was con- 
ferred, ho yet says, in answer to a question put 
by the honorable Senator from Wisconsin, [Mr. 
Doolittlb,] the power was exhausted. I should 
like to have him, or some other Senator, show 
me, and show the country, whence was the der- 
| ivation of this power ; and to answer the ques- 
i tion derisively, if they had none conferred on 
I them, how they could exhaust that which they 
never possessed ? and why the existing Legisla- 
ture has not the same right and authority to put 
the question to the people oi 'Kansas, that the 
previous Legislature had ? 

The President and the honorable Senator from 
Georgia agree on one point, and that is, as to 
who are the people ; and I agree with them. The 
people, in the language of this law, and as we 
understand it with reference to suffrage, are those 
people who are legally qualified to vote. Such 
questions, I also agree with them, are not to be 
settled in mass • meeting and without form, but 
! are to be settled in due form by those who have 
! the authority to exercise the right of suffrage, 
j But this statement, which was argued at such. 



length, and which nobody would ever think of 
denying, avoids the true question at issue. The 
question at issue is, whether a fair opportunity 
has been accorded to this very people to exercise 
the right of suffrage on this question ; and that 
the President and the Senator from Georgia, who 
undertakes to defend the message, Save not dis- 
cussed at so much lengtb. They assume it; 
they take it for granted ; we deny it. What is 
the argument to sustain it ? Simply that, in as- 
certaining the will of the people, in the form 
prescribed, at the time prescribed, with refer- 
ence to the Lecompton Constitution, all the 
forms of law prescribed by the Legislature have 
been complied with. I dislike, exceedingly, to 
hear, as the sole answer to such allegations, that 
the thing was formally done. 

The honorable Senator from Georgia is an 
eminent lawyer, and he knows that to be no an- 
swer in courts of law. It is no answer to an al- 
legation of fraud, to say that the forms have been 
complied with; and, as a matter of history, we 
know that there is no more dangerous mode of 
attacking the liberties of a people, than under 
the forms of law- It has. been well remarked 
that, for hundreds of years, Rome was a tyran- 
ny, exercising at the same time the forms of re- 
publican institutions. Tyrants always keep up 
the forms as long as they are able, when defraud- 
ing the people of their rights, because in that 
manner they are able to prevent, perhaps, that 
outbreak which would follow a resort to abso- 
lute physical force. Charles the First lost his 
headtfor tyrannizing under the forms of law; 
James, his son, lost his throne for the same rea- 
son; and our ancestors wrested this country 
from Great Britain for attempting to tyrannize 
over theni under the forms of law. Yet this is 
the only answer that is made — " here is a legal 
form." The Legislature thus forced on the peo- 
ple of Kansas assumed to appoint a time for a 
Contention to provide a mode of voting; and 
that Convention assumed to make a Constitution. 
They assumed to put it to the people ; they pre- 
scribed their own form3, and followed out their 
own manner of doing it; and now, when we 
come forward and say, that from the beginning 
to the end they designed to defraud and did 
defraud the people of Kansas, the answer is, 
" We cannot go into that subject, for it was all 
done under legal form." My reply is a very 
simple one : that fraud vitiates everything. 

What were these forms? Let us enumerate 
them in distinct order, so that they may be un-. 
deistood by the people. A Legislature was forced 
on the people* of Kansas, in due form, by a Mis - 
souri iuvasion. Does the honorable Senator from 
Missouri (I do not see him in his seat) want 
proof of that 'I ' The proof is found in the records 
of the committee of the House of Representa- 
tives that investigated the subject. Nobody has 
undertaken to deny it. The Legislature acted 
without legal right, as I have demonstrated, but 
in due form, in appointing a Convention, but 
they prescribed a test oath, which rendered it 
unavailing. My honorable friend from Vermont, 
who sits beside me, [Mr. Collamkk,] informs me 
that I am mistaken on that point, and he says 



the test oath has been repealed. A portion of it 
might have been repealed, but the whole of it 
was not. 

Mr. COLLAMER. That portion requiring an 
oath to support the fugitive slave law had been 
repealed. 

Mr. FESSENDEN. That was part of the test 
oath. That may have rendered it more odious; 
but still the objection lies to the principle, that 
no Government in the world, such as ours, act- 
ing under a republican form, has a right to 
establish any test oath at all, with reference to 
the exercise of the right of suffrage, or go any 
further than adopt such measures as are neces- 
sary to show that a man is qualified to vote. 
That was the next step. 

A census was taken, in due form, cot inclu- 
ding one-half of the people of the Territory. Next, 
the members of the Convention forfeited their 
pledges. What were those pledges ? If«we may 
trust to what has been cited here, and not con- 
tradicted, a large proportion of the members, of 
the Convention pledged themselves to submit the 
whole Constitution to the people. These pledges 
were broken ; and I heard a very singular excuse 
given for this the other day, by the honorable 
Senator from Mississippi, [Mr. Bbown,] who said 
that their constituents had released them from 
their pledges — that they had been released by the 
people to whom they had given them. I should 
like to know how or in what form that release 
was given. They held themselves out to the 
people, on paper, pledging their honor that, if 
elected delegates to the Convention, they would 
submit the Constitution to the people. They 
refused to do so — they forfeited their word after 
they were elected. Having been elected, they re- 
fused to perform their promise. It is charged 
on them, and the excuse is, that those to whom 
they made the promise released them from the 
obligation of keeping it. I should like to ask 
the honorable Senator from Virginia, [Mr. Ma- 
son,] with his high sense of honor, (and I believe 
it is higher with no man,) whether he could be 
excused from an obligation thus given in wri- 
ting, by any individuals who might come to him, 
and say, "We do not hold you to it; party pur- 
poses require a little different disposition." Hon- 
orable men never would make such an excuse 
for breaking their word of honor thus given. So 
long .as there was a single voter who throw bis 
voteiibr me, or might have thrown his vote for 
me, oiLiny written word or my spoken word that 
I would act in a particular manner, I should 
deem myself base if I could retain the office thus 
bestowed on me, and at the same time refuse.to 
redeem the pledge that I had made. 

The next step that was taken undei' the forms 
of law was to present two slave Constitutions, 
(as I have before stated,) and tell the people of 
Kansas they might take their choice between 
them, provided they would swear to support the 
one which might get the majority of votes. 

The last step in this proceeding, under the 
forms of law, was to return six or seven thousand 
votes as cast on the Constitution on the 21st of 
December, when it is satisfactorily shown that 
no more than two or three thousand were thrown. 
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Does any Senator ask me where I get my author- 
ity for this ? I get it from the same authority to 
which the President appeals to show that there 
was rebellion in Kansas — Governor Walker and 
Secretary Stanton. They say it, and nobody 
undertakes to dispute it. 

Now, all these forms having been complied 
with, pledges having been forfeited, the question 
not submitted, and a cheat in the vote, we are 
told that legality is all on one side, and illegality 
on the other, and we are bound to take the re- 
sult; in other words, that this is a legal ratifica- 
tion. That is the principle laid down, and it 
amounts to this : that because it has never been 
submitted, therefore it has been legally adopt- 
ed—a logical conclusion to which I am entirely 
unable to give my assent. 

What is the reply which is. made to the alle- 
gation of fraud? The honorable Senator from 
Georgia makes it. His reply is, that it must be 
investigated in the proper place. What is the 
proper place ? Is not this the tribunal ? Where 
is the question to be settled, if not here"? 'Are 
not we the tribunal to settle the question whether 
Kansas shall be admitted as a State under this 
Constitution? Are not we the tribunal to settle 
whether the matter has been fairly submitted to 
the people of Kansas, and whether they have 
adopted the Constitution? It comes before us 
for action. If a better tribunal than this can be 
found to settle the question definitely, I wish the 
honorable Senator ^had pointed it out. 

The votes on the Constitution are returned to 
Mr. John Calhoun. He is the man who forfeited 
his pledge ; he is the man who broke his word ; 
he is the man who promised to submit this Con- 
stitution to the people of Kansas, and refused to 
do so. The votes are to be returned to him ; he 
declares them; he claims no power to go behind 
the returns ; and he is the person to make a con- 
clusive return on this subject. When wo wish 
to inquire into the truth of these allegations, 
and judge whether this Constitution does fairly 
express the will of the people of Kansas, is it 
enough to reply, " the question has been settled, 
by Mr. Calhoun, and he is the proper tribunal ; 
and the Congress of the United States, in deciding 
whether or not Kansas is to come into the Union 
as a State, has no right to inquire whether a fraud 
has been committed or not, or whether the will 
of the people of Kansas has been expressed or 
not?" I reply again, that the Senator - from 
Georgia, for he is an eminent lawyer, well knows 
the principle that fraud vitiates everything, no 
matter what. It vitiates the record of a court of 
law. It sets aside a judgment. This is claimed 
as a judgment of the people of Kansas ; a judg- 
ment that is conclusive by virtue of the decision 
that has been made there by a person who is a 
party to the whole thing. It is claimed as a 
judgment. We ask to go behind it, and inquire 
into it. It is said we are precluded. On what 
principle ? Not on the principle of law, for if 
fraud will vitiute the record of a court, and ena- 
ble any proper tribunal to inquire into it, I wish 
to know why fraud will not vitiate an election, 
as has always been held from the foundation of 
the Government to the present time, when that 



election is brought before the very tribunal which 
is appointed by the Constitution to settle the 
question ? 

My conclusion, then, Mr. President, on all this 
matter, is, simply, that the President of the Uni- 
ted States, in sending this communication to us, 
his written argument, has deliberately chosen to 
omit the.most important facts in the case, as well 
known to him, or which should have been as well 
known to him, as any man ; for he cannot plead 
ignorance. They are facts apparent on the rec- 
ord — palpable, plain, unmistakable. He has 
omitted to state them, and he has stated others 
which are disproved; by the record accompany- 
ing the message. It has been shown over and 
over again, beyond all power of contradiction, 
and I take it few men can be found with hardi- 
hood, to deny it, that the vote of December 21st, 
on the Constitution, does not express the will of 
the majority of the people of Kansas. The at- 
tempt is merely to estop us, and to say that, by 
virtue of the success of these fraudulent prac- 
tices, the people of Kansas have no 'right to in- 
quire into the matter. Sir, I deny the principle. 
It exists neither in law, nor in equity, nor in leg- 
islation, nor anywhere where truth and justice 
prevail. Therefore, wjhat I have to say in refer- 
ence to that matter is, that considering the ques- 
tion in that point of view, this Constitution pre- 
sents itself to my mind as an outrage, deliberately 
planned, followed up remorselessly, and perhaps, 
from the indications we have had, designed to be 
carried through and imposed on the people of 
Kansas. All I have to say is, that it will meet 
with my resistance, feeble as it may be, here, so 
long as I am authorized to act on it, under the 
forms of the Constitution of the United States. 

Sir, I have considered this question so far 
wholly with reference to the simple point wheth- 
er, in the exercise of what is called popular sov- 
ereignty in Kansas, there has been any adoption 
by the people of that Territory of the Constitu- 
tion thus presented. That is only one branch of 
the remarks which I intended to present to the 
Senate, and the Senate will pardon me if, on 
this occasion, I go a little further, and treat of 
what I believe to be still more important, at any 
rate, as important, and, as affecting my mind as 
materially, with reference to the whole subject. 
I have presented the question on the ground of 
popular sovereignty. The party to which I be- 
long have rejected the idea of popular sovereignty 
in the Territories, from the beginning. We do 
not reject the idea that the people' have a right 
to rule. We admit it in our principles and our 
practice: but we have rejected 1 the idea that 
Congress had a right to change the whole form 
in which it had been accustomed to exercise 
authority over the Territories of the United 
States, and lay those Territories open to Slavery 
when they were free, under ihe name of giving 
the people the right to prescribe their own iu- 
stitutions in their own way. Since this doctrine 
of popular sovereignty has been forced on us — 
since it has been adopted, to a certain extent — 
we have been compelled, to yield to it. We 
were in hopes, that even in the exercise df that 
principle, of the right which it was said the 



people had to frame their own institutions, Kan- 
,8as would be a free State. We sympathized 
with, it, in the hope that it would be available.: 
We took it as the shipwrecked mariner takes the 
first plank on which he can lay his hand in order 
to escape death. The boon was apparently hek 
cut, if it was a boon, to the people — the right to 
settle what their institutions should be by their 
own popular vote. We rejected it when offered, 
.because we believed it was a breaking down of 
the landmarks which Congress had adopted with, 
reference to the Territories, and establishing a 
•principle that would carry civil war and Slavery 
.into the Territories. Our predictions in that 
.particular have been verified. 

Why have we rejected it ; why have we repu- 
diated it in regard to the Territory of Kansas?— 
because in the remarks which I have to make Ii 
confine myself to that. I answer for myself when 
I say that I repudiated it because, to me, the cir- 
cumstances under which it was introduced were 
.auch as to lead to the conclusion that, in my 
•mind, it would make no difference even if the 
whole people of Kansas had adopted a- Constitu- 
tion which recognised Slavery. I expressed my 
sentiments on that subject on a former occasion 
very distinctly ; and if I may be excused for doing 
.so, although I am ordinarily averse to attempting 
to repeat myself, I wish to refer to what I said 
when the Kansas-Nebraska bill wa3 under con- 
sideration, as the ground which I hold at the 
present time. I said then: 

''If gentlemen expect to quiet all these controversies by 
adopting' what my constituents now consider, and very 
well consider, an uci of gross wrong, under whatever 
pretence u m <y be, whether on the ground of the uncon- 
stitutionality of the former ant, or any other, after having 
rested so long satisfied with it, let me tell them that this, 
m mv judgment, is the beginning of their troubles. I can 
answer f r one individual. I have avowed my own op- 
position to Slavery and I am as strong in it as my friend 
iromOnio, [Mr. Wade] I wish to say, again, that 1 do 
not mean thai I have any of the particular feeling on the 
subject which gentlemen have called ' sickly sentiment- 
ality, but if this matter is to be pushed beyond what the 
Constitution "miually intruded ii; if, for political pur- 
poses, aim with a political design and effect— because 
it is a political de ig :! and effect— we are to be driven to 
the wall by lrts'i=)la>ion here, letmetrll gentlemen that 
this is not the Idst they will hear of the question. Terri- 
tories are i.ot States, and if this restriction is repealed 
with reg'ir-t to tfint Territory— it is not yet in the Ut.ion, 
and yo> may he p-«part-d to understand that, with the 
assent ot ihe free States, in my judgment.it never will 
come into the Uinou, exe pt with exclusion of Slave 
ry."— Appendix to Congressional Globe, vol. 89, p. 323. 

I took the ground then, that if the Missouri 
restriction were repealed, and this Territory, 
which had been dedicated to Freedom, thrown 
open to iiie incursions of Slavery, for the purpose, 
as I believed then, .and believe now, of making a- 
»lave State of it, it was not the last of my op- 
position ; that if it presented itself in my day 
with a Constitution allowing Slavery, I should 
oppose its admission as a State. I am willing to 
go further now, and say that, viewing it as I did 
at the time, and as I do now, to be an outrage, 
to be a breach of compact, to be a repeal of that 
restriction for the purpose of making slave Status 
out of Territory which was before dedicated to 
Freedom, I hold myself at liberty to contest it, 
now and at all times hereafter. Establish Slavery 
in that State, if you please, by force or fraud, for 



nothing but force or fraud can do it ; and the 
result with regard to myself is, that on that sub. 
ject, I hold the liberty to agitate, I shall hold the 
liberty to agitate, and I will agitate, so long ag 
a single hope remains that Slavery may be driven 
from the Territory thus stolen, robbed, from Free- 
dom. I have no hesitation on that point ; I am 
perfectly willing to avow it now and before the 
country. While I say now, as I have said before, 
that with regard to the slave States of this 
Union, I would not, if I could, interfere with their 
institutions ; while I bold that under the Con- 
stitution of the United States we have no right 
to interfere with them directly, and that under 
the laws of morality we have no right to do in- 
directly that which we have no right to do direct- 
ly; and while I am willing they should enjoy 
all ithe benefit they can get from their institution, 
undisturbei by me, here, henceforth, and forever, 
as long as they may choose to embrace it ; with 
regard to this Territory, which has once been 
dedicated to Freedom by a solemn compact, and 
which" has been stolen from Freedom by the 
repeal of the Missouri compromise, and where 
Slavery has now been forced on the people by g 
series of outrages such as the world never saw— 
a man can hardly imagine the gross character of 
these outrages — I hold myself* free from all ob- 
ligation. Force it there if you will ; force in this 
Constitution if you please; but I hold myself 
absolved, so far as the Territory is concerned, 
from all obligation to receive it. 

1 was commenting on the idea of what was 
called popular sovereignty, and was about to say 
that I considered it at the time, and now consider 
it, a mere pretext. It was a mere excuse for the 
repeal of the Missouri restriction. It was de- 
signed, in my judgment, and I stated it deliber- 
ately, for the purpose of making Kansas a slave 
State. This was denied ; it was denied indig- 
nantly on this floor. I have been myself rebuked 
for undertaking to question the motives with 
which the act was done. Sir, I appeal to the re- 
corded speech of the honorable Senator from 
South Carolina, [Mr. Evans,] who stated, in sub- 
stance, subsequent to the passage of the act, that 
it was designed to make Kansas a slave State. 
I appeal to the speech made by a Northern man, 
I regret to say a Representative from Pennsyl- 
vania, in the other House, who said, substan- 
tially, that it was designed to give Kansas to 
Slaveryy as a sort of offset to what we obtained 
in California, south of the line of 36° 30'. I 
appeal, moreover, as proof conclusive, to the 
facts which took place at the time ; to the nature 
of the bill; to the want of necessity for the- 
passage of any such act for any other purpose ; 
and to the peculiar provisions of the bill, which 
so hemmed in Kansas, and hedged it about with 
slave territory, that, apparently, it was impossi- 
ble lor the people of the free States to make 
their entrance into it. 

What else could have been meant by the repeal 
of the Missouri restriction? I know some gen- 
tlemen said, "it is a matter of feeling with us; 
we do not think anything will come of it." It 
was answered with the manifest reply, " will you 
set the country in a blaze from one end to the 
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other, merely upon a point of honor ; for a thing 
that you do not intend or wish to avail your- 
selves of? " If it could be rendered more mani- 
fest by anything that could be appealed to, it 
was proved by every after transaction with ref- 
erence to the matter ; it was proved by the forci- 
ble invasion ; it was proved by that series of 
outrages to which. I have referred ; and now, at 
this day, nobody undertakes to deny what we 
then charged. 

I say, therefore, that this popular sovereignty 
idea was a pretence. It was held up to the people 
for a short time, as, in fact, the main thing to be 
accomplished by the bill. The honorable Sen- 
ator from Georgia, the other day, undertook to 
say, here in his place, that he was familiar with 
that provision, and that it was not introduced 
for any such purpose, but simply for the purpose 
of excluding a conclusion ; that is to say, that 
there were some gentlemen who held there was 
danger, if you repealed the compromise, that the 
old French and Spanish laws would be reinstated, 
and that Slavery thereby would be established in 
Kansas, and that this clause was put in merely 
for the purpose of negativing .that conclusion. 
That is not so, because, if you appeal to the bill 
itself, the very next provision settles that matter, 
namely : 

' Provided, That nothing herein contained shall be con- 
strued to revive or put in lorce any law nr r ^ul.ition 
■whiuh may have exited prior to the act of theOih iVlnrch, 
l«20.eiuierpro'ectiiig,estal)li?hiiig, prohibiting, or abolish- 
ing Slavery." 

That is the clause which affects the question to 
which the Senator from Georgia alluded. 

It is proved by another fact. The honorable 
Senator from Illinois, in his speech which he made 
on the night the bill was passed, the last night, 
the memorable night, declared that this clause 
(which was not an amendment, but came in as 
one of the changes of the committee who reported 
the bill, and was moved by him) was the main 
feature of the bill, and the removal of the Mis- 
souri restriction was only an incident. I dare say 
the Senator remembers it. He said that the great 
objeot of the compromises of 1850, as they were 
called, the leading idea of the compromises of 
1850, for which he contended, was to give the 
people the power of deciding what their institu- 
tions should bo in the Territories ; and he went so 
far on that occasion as to contend that they should 
be allowed not only to establish but to exclude 
Slavery ; that is to say, that no provision -should 
exist which would notgive the people of the Ter- 
ritory both powers. I have his speech before me. 

Mr. DOUGLAS. I did not intend to interrupt 
the gentleman from Maine ; but he 6aid a moment 
ago that the object of that bill was to make a slave 
State of Kansas, and that nobody denies it. I 
must say to him, that I interpose my positive de- 
nial. It was not the object to make it a slave 
State ; it was not the object to make it a free 
State; but it was the object to leave the people 
of Kansas perfectly free lo do as they pleased in 
the management of all their domestic institu- 
tions, Slavery included. I do not desire to say 
any more than that at this time. 
Mr, FESSENDEN. We use language in debate 



which the Senator is aware is perfectly under- 
stood ; but, if taken literally, goes perhaps fur- 
ther than it should. When 1 say that nobody 
denies it, I do not mean that everybody admits 
it. I mean to say, simply, that the matter is pal* 
pable, from after circumstances as well as from- 
what took place at the time ; and from the ab- 
sence of any other reasonable motive, and from 
what has taken place since, in the progress of af- 
fairs toward making it a slave Territory, no rea- 
sonable, unprejudiced mind, not connected with 
the transaction, can deny, on any good, logical 
ground, that such was the object with which the 
Missouri compromise line was repealed. 

But, sir, I was replying to the idea that this 
clause was intended, as was suggested by the 
honorable Senator from Georgia, as a mere ex- 
clusion of a conclusion. The trainer of that bill, 
in his speech on that occa'sion, said that the idea 
of popular sovereignty was the principal thing 
aimed at in the bill ; and that the removal of 
the Missouri restriction, instead of being the 
principal thing, as contended by the Senator 
from Georgia, was merely an incident necessary 
in order to effect the object of conferring popu- 
lar sovereignty. That is the idea. I stated that' 
it was a pretence. I so considered it. We so 
considered it. We so considered it on our side 
of the House, and so stated it. But I now go 
further, and say that what I then considered to-' 
be a pretence for the repeal of the Missouri com- 
promise, I now consider to have been a delusion 
and a snare ; and I am willing to give my reasons 
for this opinion as briefly as I can. 

It was held out to the country as the main 
feature of that bill, that a great boon was to be 
conferred on the people of the Territories ; that 
whereas, by the operation of the Missouri re- 
striction, they had been excluded from the power 
of deciding what their own domestic institutions 
should be, by the repeal of that restriction this 
power was conferred on them. Upon whom? 
What was understood at the time ? That it was 
conferred on the people of the Territories, 
as the people of the Territories, and acting 
with regard to their own Territorial institu- 
tutions. That idea was boldly proclaimed by 
the Senator from Illinois. That idea was pro- 
claimed as boldly by Southern gentlemen on this 
floor, on the occasion of the Kansas debate. It 
was denied by nobody, if T recollect, except the 
honorable Senator from Mississippi, [Mr. Brown,] 
and a hint of dissent was given by an honorable 
Senator from Virginia; but, with these exceptions, 
according to my recollection, no one here denied 
it. Southern men and Northern men all agreed 
that, by the repeal of the Missouri compromise, 
it was intended to confer on the people of the 
Territories, as people of the Territories, the power 
and right to settle their own institutions in their 
own way ; to pay whether they would have Sla- 
very or not. It was so presented to the peopTe 
on the stump, in the years 1854 and 1855, through* 
out all the Northern States. 

Mr. BENJAMIN. If the Senator from Maine- 
will permit me, I will make a remark here. I 
intend hereafter to make a more formal answer' 
to hiB argument; but on the proposition he is" 
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now stating, I beg leave to call the gentleman's 
mind to the fact, that when that particular sub- 
ject iu the discussion of the Kansas bill was 
under consideration, it was distinctly stated that 
the supporters of that bill, North and South, en- 
tertained different views as to the rights of the 
people of a Territory to exclude slaves from a 
Territory ; and for that reason the clause was 
added to the section of the bill which gives 
power to the people of the Territory, " subject 
only to the Constitution of the United States," 
the intent being to leave that particular power 
subject to construction by the courts of justice. 
We carried out that intent by providing, in 
another clause of the bill, for an appeal to the 
Supreme Court of the United States on every 
question touching Slavery, whether the amount 
in contest was two thousand dollars or not. The 
gentlemen from the South who supported the bill 
contended that it was not in the power of Con- 
gress to confer on the people of a Territory the 
right to exclude slaves, because our right to 
carry our property into the Territories was guar- 
antied by the Constitution. Gentlemen from the 
North denied it; and on that particular question 
this very clause was inserted into the bill, of a 
grant of power subject only to the provisions of 
the Constitution of the United States, referring 
to that contested question which, by common 
Consent, was to be submitted to the Supreme 
Court, and has been decided, in the Dred Scott 
case, in conformity with the views then enter- 
tained by gentlemen from the South. 

Mr. FKSSENDEN. I remember that contro- 
versy very well, and 1 know that something of 
that sort was said, but the matter was not ques- 
tioned as a matter of argument. Gentlemen did 
not seem disposed to discuss it. Nobody, as I 
said before, started the idea, then so monstrous, 
then so new, now established, a3 the Senator 
aays, (if he considers it established,) by the opin- 
ion of the Supreme Court; nobody dwelt upon 
it. That clause means nothing more ; it is sub- 
stantially in all the Territorial bilis; not in the 
same language, but to the same extent; that is 
to say, that they shall have all power of legisla- 
tion in the Territory, subject to the provisions of 
the Constitution of the United States; but it 
was not contended then, in argument, that the 
Constitution of the United States, by its own 
force, carried Slavery into the Territories, and 
protected it there. It was hinted that a different 
opinion prevailed : but the gentleman from North 
Carolina [Mr. Bad«eu] disavowed it. The gen- 
tleman from Maryland, [Mr. Pbatt,] if I remem- 
ber aright, offered an amendment, which he sub- 
sequently withdrew, giving expressly to the 
people of the Territories power to exclude or 
admit Slavery, at pleasure. The language of the 
act, as my friend from Ohio [Mr. VVadk] says, 
carries the same idea with it. 

Bat the point to which I was directing my at- 
tention was simply this : that at that time it was 
not pretended but that the people of the Territo- 
ries had power, or were intended to have power, 
under that clause, to legislate upon the whole 
subject — subject, however, as of course every- 
thing of that kind must be decided to be, to the 



Constitution of the United States. I am speak, 
ing of what the idea was then ; and I was en- 
deavoring to illustrate my position, that it was 
intended as a snare and a delusion. Why ? It 
was so presented here: it was so presented in 
the country ; it was so argued through the 
free States. Was it the design of gentlemen who 
placed it in that condition to have two grounds 
on which they might sustain the Democratic 
party — South, on the point that there was no 
constitutional power; North, on the point that 
there was constitutional power — and thus vibrate 
in the scale, on the one sids or the other, accord- 
ing as they might catch votes, as they assumed 
this or that doctrine ? Was that the calm, set- 
tled intention of that bill ? It makes out my po- 
sition of its design to establish Slavery there,- 
much more strongly than any argument I have 
used. 

But what is the result, after it was thus argued? 
When tjhe Cincinnati Convention met, we had an 
entire change of doctrine. The Cincinnati Con- 
vention intimated a different opinion : and tha 
Democracy of the North, which had talked so 
much about popular sovereignty before, which 
universally in the Senate had claimed that the 
people of the Territories bad the right, as Terri- 
tories, to settle the question of Slavery in their 
own way; the Democracy of the North, when 
they met in Cincinnati, yielded to the doctrine 
promulgated there, that it was only to be settled 
when they came to form a State Constitution, 
because that is the clear inference from the plat- 
form there adopted. 

You have gone still further, and now assume 
the doctrine that the Constitution by its own 
force not only carries Slavery into the Territories, 
but protects it in the Territories until a State 
Constitution is formed. Is that the doctrine? 
Is that what is now assumed by the Supreme 
Court? Suppose it to be so, I should like to 
know what new power was given to the people 
of the Territories by this famous clause in the 
Kansas bill granting popular sovereignty. Did 
they not have that power before ? Was it neces- 
sary to repeal the Missouri compromise in order 
to give the people of the Territory of Kansas a 
right to prohibit or establish Slavery, by their 
State Constitution, as they saw fit? The Mis- 
souri compromise provided nothing further than 
that Slavery should not be carried into territory 
north of SG° 30'. Suppose, without the act, the 
people of Kansas, when they came to form a 
State Constitution, should have provided that 
Slavery might exist in that State, legalized and 
authorized it, and sent that Constitution to Con- 
gress, and it was admitted ; would not that, have 
been a repeal of the Missouri compromise? 
What was gained, then, in any form, I should 
like to ask, by this famous provision introduced 
into this bill, and which has been called a stump 
speech ? 

Mr. DOUGLAS. I will answer the Senator 
front Maine. There was on the statute book an 
act prohibiting the introduction of slaves there 
"forever;" not confined to the Territory only, 
but extending forever; and it is useless to dis- 
guise the fact that there was a large political 



party in this country who claimed that "forever" 
was to apply to a State as well as a Territory, 
and hence they resolved that they would never 
admit another slave State into this Union, wheth- 
er the people wanted it or not. 

Mr. FESSENDEN. How. resolved it? 

Mr. DOUGLAS. Resolved in county meetings, 
in Congressional Conventions, in State Conven- 
tions, against any more slaveholding States, 
whether the people of the proposed State de- 
sired Slavery or not. The Democratic party 
took the ground that the people of each Territo- 
ry, while a Territory, should be left free, without 
any Congressional intervention, to fix their in- 
stitutions to suit themselves, subject only to the 
Constitution of the United States; and that, 
when ^ they came into the Union, they should 
come in with just such a Constitution as they 
desired, subject only to the same restriction. 
Here was an act on the statute book which pur- 
ported to invade both these rights. The Kansas- 
Nebraska bill repealed that prohibition or re- 
striction of Slavery, leaving the people perfectly 
ffee to do as they pleased, both whilo,a Territory 
and when tfcey formed a State Constitution, sub- 
ject only to the limitations of the Constitution of 
the United States. I repeat, therefore, the object 
of that bill was to remove all restrictions, and 
make the principle general, universal, that the 
people should fix all their institutions, Slavery 
not excepted, both while a Territory and a State, 
subject only to the limitations of the Constitu- 
tion. 

_ The Senator now comes forward and says that 
since that time the Supreme Court of the United 
States, in the Dred Scott case, has decided that 
the Missouri restriction was unconstitutional, 
and that, therefore, Congress could not delegate 
to a Territorial Legislature the power to pro- 
hibit Slavery ; and hence, he says, this act con- 
ferred no new rights on the people of the Ter- 
ritory. His argument goes too far. If that 
be the true construction, it shows that the 
only effect of the Kansas-Nebraska bill was to 
take an unconstitutional and void statute from 
the statute book. 

You assume the correctness of the Dred Scott 
decision for the purpose of your argument. I do 
not blame you for assuming that, for it is a de- 
cision by the highest judicial tribunal on earth, 
the tribunal authorized by the Constitution of 
the United States to decide it. They have de- 
cided it, and we are bound by the decision,,what~ 
ever may have been our Individual opinions pre- 
viously. That decision establishes the fact that 
the Missouri restriction was unconstitutional and 
void; the fact that Congress cannot prohibit 
Slaver\' in a Territory ; the fact that the dogma 
of the Wiimot Proviso was void, and would have 
been a nullity if it had been imposed on the Ter- 
ritories. If that be so, was it not wise to re- 
move that void legislation which remained on 
the statute book only as a snare, or as a scare- 
crow, and which ought not to be there, because 
it. was in violation of the Constitution of our 
country ? I ask, was it not wise to remove it, 
and to say plainly, in clear and explicit language, 
that our true intent was to leave the people of a 



Territory, while a Territory, and also when they 
become a State, perfectly free to make their laws 
and establish their institutions upon all ques- 
tions, Slavery not excepted, to suit themselves, 
subject only to the limitations of the Constitu- 
tion of the United States? 

Mr. FESSENDEN. The honorable Senator, 
probably on account of my unfortunate mode of 
expression, did not exactly comprehend "what I 
meant to say. I am very glad, however, to hear 
him now give the old original construction to 
this provision of which we have been speaking. 
He says now that the intention was to confer on 
the people of the Territories, while Territories, 
the power to settle all questions, including Sla- 
very, in' their own way, subject to the Constitu- 
tion of the United States. 

Mr. DOUGLAS.' Of course. If the Constitu- 
tion prohibited the exercise of that power, you 
could not confer it. If the Constitution of the 
United States prohibited you from passing the 
Missouri restriction, you had no right to pass it. 
If the Constitution allowed you to give the peo- 
ple of the Territory the right to prohibit Slavery 
while a Territory, this act conferred the power. 
In' other words, the Kansas-Nebraska act con- 
ferred all the power which it was possible, by 
any legislation or any human effort, to give to 
the people of a Territory under the Constitution 
of the United States on the subject of Slavery. 
We could give no more, for we gave all we had — 
all that the Constitution did not prohibit. 

Mr. FESSENDEN. I am not quarrelling about 
that at all. I was saying that this was a delu- 
sion and a snare. Why? Because it did pre- 
cisely what the. honorable Senator says it did. 
It professed to hold out to the people of the Ter- 
ritories that they had a right which they could 
exercise to exclude Slavery, if they saw fit, or to 
admit it, if they saw fit, subject to the Constitu- 
tion. It was so stated and so argued to the 
country. 

Mr. BENJAMIN. I dislike very much to in- 
terfere with the course of argument of the Sena- 
tor from Maine ; but it is a historical truth, which 
cannot now be shaken, that during the discus- 
sion of that biil, and during the preliminary 
meetings of its friends, which were made public, 
the fact was divulged, that its supporters differed 
in relation to that constitutional power; that 
some from the North contended that the people 
of the Territory had the power, if we gave it to 
them ; that Congress had the power to give to 
them authority to exclude slaves from the Terri- 
tory, whilst a Territory ; and that, on the other 
hand, the representatives of the people of the 
South determinedly resisted that pretension, and 
said, from the beginning, they would never agree 
to any act which in any uanner migb* imply the 
concession of a right in Congress, or in the peo- 
ple of a Territory undor Congress, to exclude 
them with their property from territory which 
was common soil, belonging to the people of the 
whole United States. 

The fact I'have just stated cannot be contest- 
ed, for the reason that there is a special clause 
in the bill providing for the submission of that 
very question to the Supreme Court of the Uni- 



ted States. Senators from the North, who took 
the opposite view of the question, said, " very 
well ; we differ on this constitutional question, 
but there is a tribunal in thi3 country which can 
settle all these disputed points of jurisdiction 
without the necessity of resorting to force or 
bloodshed ; let that supreme tribunal decide, and 
we will submit." The people of the South never 
asked for anything elae ; never sought any 'other 
solution of the question. Now, it is obvious that 
since the decision of the Supreme Court of the 
United States in the Dred Scott case, it is de- 
cided that from the origin all this agitation of 
the Slavery question has been directed against 
the constitutional rights of the South ; and that 
both Wilmot provisoes and the Missouri com- 
promise lines were unconstitutional. An attempt 
is made to go back on the interpretation of the 
Kansas act, and then, when that fails, to ques- 
tion the authority of that tribunal whose right 
to decide in the last resort has never before been 
questioned in this couutry. 

Mr. FESSENDEN. Mr. President, I • am "not 
aware of any such provision in the Kapsas-Ne- 
braska act, in regard to referring this question to 
the Supreme Court of the United States, as the 
Senator has referred to. If there is any such 
provision, he can find it. I know it was proposed, 
but it was not admitted at the time. But whether 
there is such a clause or not, would make no 
difference. Congress can confer no power upon 
the courts of the United States, except under the 
Constitution. If they would have it under the 
provisions of the Constitution, very well; if they 
would not have it, it cannot be conferred by 
Congress. 

But I do not wish to be drawn off from the 
point I was arguing. I do not undertake to say 
that there were not gentlemen at the South, then 
members of the Senate, who held, or might have 
supposed and might have intimated, an opinion 
that there was no power on the part of the people 
of the Territories to exclude Slavery, until they 
came to form a State Constitution. That might 
have been so. What I was arguing was, that 
the idea held out to the country at the time was 
that the people of the Territories had the control 
Of the subject, and would continue to have it 
while a Territory. I say it was so presented to 
the people in 1854 and 1855, at the polls, through- 
out the free States. I do not know how it was 
presented throughout the Southern States. I 
know that gentlemen on this floor, Senators from 
Southern States, avowed the doctrine that the 
people would have power to act on it as they 
chose, to exclude Slavery or admit Slavery. 

The point I was making, however, was' one 
totally distinct from that; and it was, that no 
sooner had the people been induced to believe 
that such was the intention, no sooner had this 
pretence been made available, for the purpose of 
reconciling the people of the free States to the 
repeal of the Missouri restriction, than the Cin- 
cinnati Convention met and repudiated the whole 
doctrine of territorial popular sovereignty. What- 
ever the Senator from Illinois may now say with 
regard to his construction of that clause, what 
it meant in the beginning, the Democratic Con- 



vention of this country, in nominating a Presi^ 
dent, especially repudiated that doctrine before 
any decision of the Supreme Court of the United 
States, and averred substantially that the people 
of a Territory had no right whatever to exclude 
Slavery until they came to form a State Consti- 
tution. 

Now, the Senator from Illinois has not even 
attempted to answer the question which I put to 
him, which was this : if the doctrine pf the Cin- 
cinnati Convention is true — not the doctrine of 
this bill, as he asserts, but if the doctrine of the 
Cincinnati Convention is true — that the only 
power which the people of the Territories have 
to interfere with Slavery is when they form a 
State Constitution, what was gained by that 
celebrated provision thus inserted in the Kansas- 
Nebraska bill? I say the people had it before. 
Suppose the Missouri restriction had continued 
up to the preseRt day, providing that Slavery 
should not exist north of a certain line, 3(5° 30'; 
and at the present day, while that restriction was 
in operation, the people of Kansas should assem- 
ble and adopt a State Constitution, by which 
they should authorize the introduction and sale 
of slaves, and then should send that Constitution 
to us, and we should admit them on that Consti- 
tution: should we not repeal the Missouri re- 
striction pro tanto ? Certainly we should. I say, 
then, that under this resolution of the Cincinnati 
Convention, which was the creed of the Demo- 
cratic party, North and South, no power what- 
ever was conferred on the people of the Territo- 
ries in regard to that particular matter of popu- 
lar sovereignty. They had none that did not 
exi3t before. No boon was conferred. 

Therefore, I say that I believed it was not only 
a pretence at the time, but it was a fraud and a 
snare ; and -when the people of the free States 
were deluded into the idea that by the repeal of 
the Missouri compromise line they were to hava 
the power given to the people of the Territories 
to establish or reject Slavery, as they pleased, 
the snare was, that the Democratic party was to 
put it to them next, that they should not have 
the power to admit or reject Slavery, as they 
pleased, except when- they came to form a State 
Constitution, and Slavery had overrun them ; and 
that when, by such proceedings as the present, 
they have been bound hand and foot, and cast 
into the burning fiery furnace of Slavery, then 
they might have the privilege of doing — what? 
Simply-what they could do before — form a Con- 
stitution, to suit themselves ; send it to Congress ; 
and if Congress adopted it, then repeal the Mis- 
souri restriction. It went nothing further than 
that, and that was the point I made ; and to that 
point no answer has been given. 

I was endeavoring to illustrate the idea that 
there was an intention in this matter — an inten- 
tion demonstrated from the absence of all possi- 
ble motive except to force Slavery into the Terri- 
tory — from the nature of the provisions sur- 
rounding the Territory with Blave States ; from 
the proceedings that have taken place since in 
the Territory ; and from the principle which 
was adopted as a cardinal point in the creed of 
the great Democratic party, viz : that the people 



should not have the power to reject or exclude 
Slavery until they came to form a State Consti- 
tution, and, in the mean time, that everybody 
from the slave States might carry slaves there 
when and how they pleased, to be there recog- 
nised and protected by the Constitution of the 
United States. Sir, had that doctrine been an- 
nounced at the time the clause was inserted, had 
it been expressed in words, that we intended to 
leave the people perfectly free, only when they 
form a State Constitution, to establish or reject 
Slavery, as they please, would it not have been 
laughed to scorn, as conferring no new advantage 
on the people of the Territories — nothing that 
they had not before 7 Certainly it would. 

The Senator from Georgia said this measure 
had been before the popular forum, and the pop- 
ular forum had decided in its favor. How has it 
decided ? It has decided under these pretences, 
these delusions, these frauds, practiced upon it 
with regard to what was the absolute meaning 
of that clause. What privilege was conferred on 
the people by it ? No other than that whicfcs I 
have spoken of ; and it is idle to talk of the 
matter having been settled by the great tribunal 
of public opinion. There has been no such opin- 
ion expressed, because there have been no points 
except the two I have mentioned, before the 
people, one of which was abandoned when it 
bad served its purpose, and the other carried in 
such a manner as to force Slavery on the people 
of Kansas, without any power left in the people 
to act on the subject, directly or indirectly. 

I desire, before concluding, to advert to one 
other position which was taken by the Senator 
from Georgia, and which has been alluded to 
again to-day — that this matter has been settled by 
the judicial forum. It is said that it has been car- 
ried to the Supreme Court of the United States, 
and settled there. Does the honorable Senator 
from Louisiana, as a lawyer, undertake to tell me 
Shat the question has been settled by a judicial de- 
"icuon in that court ? Did that question ever arise 
acrl present itself to the mind of the court with 
reference to any necessity of the case ? To what 
extent does the honorable Senator, or any body 
else who is a lawyer, undertake to say that the 
decision of the court is binding? It is binding so 
far, and so far alone, as it can issue its mandate.- 
Its opinion is of force only upon the question 
which settles the cause. Am I bound to recognise 
opinions that may be advanced by any set of 
judges, in any court, simply because, after' they 
have decided a cause, thev undertake to give 
their opinions? They may be bad men, they 
may be weak men, but their mandate in the 
cause before them must be obeyed ; and I will 
go as far and as readily as any man to obey the 
mandate of any court to which I am bound to 
render obedience; and I am bound to render 
obedience to the Supreme Court of the United 
States ; but when they, undertake to settle ques- 
tions not before them, I tell them those questions 
are for me as well as for them. When they un- 
dertake to give opinions on collateral matters 
which are not involved in their decision, and 
which they are not called upon to decide, I tell 
them they are men, like myself and others, and 



their opinions are of no value, except so far as 
they enforce them by sufficient and substantial 
reasons; and if they give bad reasons or bad 
logic, I would treat them as I should anybody else 
who would try to convince my judgment in such a 
way. I have good authority on Ibis point ; and 
it is authority that I present for the special ben- 
efit of those who are disposed to read us lectures 
lately on the subject of bowing to the opinion of 
the court. I have a law book in my hand, from 
which I wish to read one rr two passages. The 
Supreme Court of one of the States of this Union, 
in giving the opinion which I hold in my hand, 
in speaking of the action of the Supreme Court 
of the United States, says : 

"The disregard of this court to the known will of the 
makers of the Constitution, as to (he rule of construction, 
is equally exhibited in anumber of other enses; especial- 
ly in the cases of Cohen vs. Virginia, and Worcester and 
Butler vs. Georgia, in which it held that a State might be 
sued, notwithstanding the clear manifestation of the ■will 
ofthe. makers of the Constitution, in the arntndmen: of it 
to which I have heretofore referred, that the Constitution 
was not to be so construes as to make a State fueoble. 

'".But are not the decisions of the Supreme Court of the 
United States to govern this, as to the rule of construing 
the Constitution 1 They are not, any more than the decis- 
ions of that court are to be governed by the decisons of 
this. 

"The Supreme Court of the United States has no juris- 
diction over this court, or over any department of the 
Government of this State." 

I wish to read another passage showing the 

opinions entertained by the learned court which 

gave the decision before me : 

" But sny that I am wrons in this opinion; still, I deny 
thni the decisions of the. Supreme Court referred to are 
precedent* to covern this court. 

"Those decisions were mers partisan deci'ions — to bs 
overruled in the court which mode them, as soon as a 
majoriiy of the members of the court should be of different 
politics from '.he politics of the members who mode the 
decisions. The doctrine that a decision of the Snprem* 
Court of the Unit-d States is 10 dictate a man's politics to 
him. is a doctrine avowed by a few in this country. 
Such a doctrine would be an easy means of perpetuating 
a dynasty of principles, however false anil wicked. All 
that would have to be done, would tie to Mart with rata 
of those principles. Their decisions would do the rest. 
Whatever they said the Constitution nvnnt. the people 
would have to vote it to mean. Parties, on consuiulioisal 
qm-etio. s, could not nrise. 

" But are these mere political decisions, tud made by 
partisan judges?" 

Then the court go on to review the history of 
the judges of the Supreme Court of the United 
States, beginning with Judge Marshall, to show 
that they are mere partisans. There is another 
little extract I should like to read. 

Mr. STUART. What court is it, from the 
opinion of which the Senator is reading ? 

Mr. FBSSENDJ5N. I will give my authority 
after I have read what the court say : 

'■ Now, partisan decisions may do to bind the political 
party which the makers of them happen to belong to. 
They certainly bind no other party. And this has ueen 
the uniform practice of all parties in llii- country. The 
Supreme Court said a hank is constitutionnl ; yet, banh 
charters have been vetoed by three several Presidents: 
Mudisun, Jackson, Tyler." 

The same Court say they received a mandate 
from the Supreme Court of the United States, 
but treated it with contempt. Sir, that is the 
opinion of the Supreme Court of Georgia, deliv- 
ered in the case of Padelford & Co. vs. the city 
of Savannah, in the fourteenth volume of Georgia 
Reports, page 438. 
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If these are mere party decisions, let us under- 
stand it. It seems that when the decisions are 
one way by the Supreme Court of the United 
States, gentlemen of the South say, " the judges 
are partisan judges ; they cannot settle constitu- 
tional questions for us ; those are political mat- 
ters." When, however, t'uey undertake extra- 
judicially to give opinions not called for by the 
point before them: to lay down doctrines at 
variance with the whole history and precedents 
of the country from its very foundation, to over- 
turn the decisions of their own predecessors, 
greater men than ever they can hope to be, and to 
reverse all the decisions of the legislative depart- 
ment of the Government, on questions of a polit- 
ical character and description, on their own mere 
Bay-so, we are told all this is law. 

Sir, I was perfectly aware, from the course of 
proceeding, what this decision would be, When 
I saw the dictum, or the dogma, if you please to 
call it so, laid down in the Cincinnati Platform, 
that there was no power in the people of a Ter- 
ritory to exclude Slavery, and when I saw that 
that question had been brought to the Supreme 
Court of the United States, and that the Supreme 
Court, after hearing the argument, had adjourned 
from one day before the election of President 
over to another day after the election of Presi- 
dent, I knew what the strength of the Slavery 
party was ; and I felt what the decision was to 
be ; and I felt, as well, and I do not hesitate to 
say it here, that had the result of that election 
been otherwise, and had not the party triumphed 
on the dogma which they had thus introduced, 
we should never have heard of a doctrine so 
utterly at variance with all truth ; so utterly des- 
titute of all legal logic ; so founded on-error, and 
unsupported by anything like argument, as is 
the opinion of the Supreme Court. 

I should like, if I had time, to attempt to dem- 
onstrate the fallacy of that opinion. I have ex- 
amined the view of the Supreme Court of the 
United States on the question of the power of 
the Constitution to carry Slavery into free terri- 
tory belonging to the United States, and I tell 
you that I believe any tolerably respectable law- 
yer in the United States can show, beyond all 
question, to any fair and unprejudiced mind, that 
the decision has nothing to stand upon except 
assumption, and bad logic from the assumptions 
made. The main proposition on which that de- 
cision is founded ; the corner-stone of it, without 
which it is nothing, without which it fails en- 
tirely to satisfy the mind of any man, is this : 
that the Constitution of the United States recog- 
nises property in slaves, and protects it as such. 
I deny it. It neither recognises slaves as prop- 
erty, nor does it protect slaves as property. 

Fortunately for my assertion, the Supreme 
Court, in making that the very corner-stone of 
their decision, without which the whole fails, 
state the clauses on which they ground these as- 
sertions. On what do they found the assertion 
that the Constitution recognises Slavery as prop- 
erty ? On the provision of the Constitution by 
which Congress is prohibited from passing a law 
to prevent the African slave trade for twenty 
years ; and therefore they say the Constitution 



recognises slaves as property. Will not anybody 
see that this constitutional provision, if it works 
one way, must work the other ? If, by allowing 
the slave trade for twenty years, we recognise 
slaves as property, when we say that at the end 
of twenty years we will cease to allow it, or may 
cease to do so, is not that denying them to be 
property after that period elapses ? Suppose I 
yield to the court all the force they demand, and 
admit that here is a distinct recognition that this 
is property, "because we recognise that the Afri- 
can slave trade may exist for twenty years ; yet, 
when we say that after that period has elapsed 
that protection shall no longer exist, do we not 
say that after that period of time it no longer is 
property, and ceases to be at the expiration of 
twenty years ? Certainly, if the argument will 
work the one way, it must work the other. If 
you derive the power under the Constitution, be- 
cause for twenty years it is property, you lose it 
when the twenty years elapse, by the same meth- 
od of argument. 

Mr. MASON. That is an assumption. 

Mr.,FESSENDEN. That is my argument, and 
it is my answer to the assumption of the Supreme 
Court of the United States. If it is an assump- 
tion on my part, it is certainly an assumption on 
theirs. But I leave it to every fair man, on every 
principle of logic. It depends on that, does it? 
That died twenty years after the Constitution 
went into operation. Did not the recognition 
die with it ? Does the Constitution recognise it 
after the twenty years have elapsed ? The pow- 
er is gone. So far as you draw any recognition 
from that clause, it ceased with the expiration of 
the period. 

Again, the court say it is protected as proper- 
ty by the provisions that persons held to service, 
escaping from one State into another, shall be 
delivered up. Are they not spoken of as " per- 
sons?" Are they spoken of as property? Is 
there anything said about their being property? 
Does not that provision of the Constitution apply 
just as well to white apprentices, held under the 
laws of the different States for a term of years, 
as it does to slaves ? Will you pretend that, by 
the Constitution of the United States, white per- 
sons, held as apprentices for a term of years, are 
property? Certainly, no such position can be 
maintained. Your argument, if it works at all, 
must go the whole length, and you must find 
that the word "person" means property, and 
may be regularly and legally construed as prop- 
erty. I have not time now to pursue this toj*;c. 

Then, sir, to sum up the substance of myaig'i- 
ment, I wish to say again, that what I consider 
this original scheme to have been was to assert 
popular sovereignty in the first place with a view 
of rendering the repeal of the Missouri compro- 
mise in some way palatable ; then to deny it, and 
avow the establishment of Slavery ; then to legal- 
ize this by a decision of the Supreme Court of the 
UoitedStates, and claim that it had become estab- 
lished. I sincerely believe that decision of the 
Supreme Court of the United States was a part 
of the programme. It was to be had, if having 
it would avail ; but if not, it would never have 
been had. 
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Mr. President, the natural result of all this 
should have been foreseen. The honorable Sen- 
ator from Illinois, at this day, interposes his 
strong arm to stay the tide of Slavery which is 
setting, over Kansas Territory contrary to the ex- 
press will of her people. He claims to" do so, 
not from any sympathy he has with the general 
subject, but simply for the purpose of carrying 
out what he says is the original intent and mean 
ing of his favorite bill. Prom what I have said, 
I think it is perfectly obvious that he might have 
foreseen what the result would be. He has gone 
on, according to the dictates of his own con 
science ; first breaking down the barrier which 
, kept Slavery out of Kansas ; next protecting and 
defending every outrage that has been perpetrated 
in Kansas with a view to force Slavery on that 
people, up to the time of this last great outrage, 
when it was attempted to place a Constitution, 
iu the shape it was, before the people, an,d then 
send it to Congress ; and now he stays his hand 
here. Why, sir, with what a vain hope ! Does 
the honorable Senator think he can take the 
prey from the tiger, and not himself be torn? 
When was Slavery ever known to stay its march 
over a free country, unless forced to do so ; and 
when it had seized it when was it ever known 
to let qo its hold ? It is a part of the system to 
pay nothing at all for involuntary servitude ; 
and if the service is voluntary, experience has 
shown that it must be unlimited, unquestioning, 
eternal. To hesitate is to lose all ; to stop, is to 
die. The experience of greater men than the 
Senator from Illinois, and of many smaller ones, 
might huve taught him that lesson. 

Sir, I say that he and the friends who stood 
by him, iu repealing the Missouri compromise 
at the time it was repealed, ' mid have known 
what the result was to be, ""Id have known 
that as the design was to forcu i lavery into Kan- 
sas, so Slavery would never leave Kansas unless 
it was driven out by force. They should have 
understood what the result was to be ; and it is 
not enough for them to say now, that they do 
not, and did not understand it. Well might they 
quote the language of the greatest poet of this 
century, and say : 

'' The ih'Tiio which I have reaped are of the tree 
I |>l;uil< (I ; thi-y luive lorn iiie, iiiiri I bleed. 
I siiould Inve Known wlia fruit would spring from such 
a seeu. : ' 

But, sir, what is to be the remedy for all this? 
What is promised us? The President tells us 
we are to have peace when this Constitution is 
adopted, and Kansas comes into the Union as a 
slave State. He speaks contrary to all philoso- 
phy. Have we ever had any peace for the last 
four years on this question ? Has this country 
been a peaceful country during that time ? The 
initiation was only then ; and when this matter 
was initiated, when the Missouri compromise 
was repealed, did you not witness in this coun- 
try an excitement which would not die ? Aud yet 
we are told now, consummate the iniquity, carry 
out the cheat, repudiate popular sovereignty, get 
a decision from a Slavery court that the* Con- 
stitution (shame to it, if so) not only recognises, 
but protects Slavery on free soil, force Slavery 



j on the people of Kansas, by presenting them two 
I Constitutions and telling them to choose one of 
1 them, for they Bhall go no further, and then we 
shall have peace I 

Sir,, let me tell the President of the United 
States, and all others, that the opposition to 
; Slavery in this country is now a sentiment, an 
i idea — not to Slavery as it exists in the States, 
I not a desire to interfere with your institutions 
anywhere; but a determination, if possible, to 
arrest its progress over the free territories of this 
country, because it is believed to be a curse. 
Although that sentiment was covered up in the 
ashes of the compromise of 1850, buried so deep 
that it seemed as if it would never again spring 
into life, you yourself exhumed it ; you added 
fuel to the sparks that were buried ; you kindled 
that sentiment into a flame ; you have been heap- 
ing combustible material on it from that day to 
the present, until at last yon are in a' fair way to 
make it a conflagration. Upon you be the con- 
sequence, if it be so. It is not for the President 
to cry " Peace ! " at the consummation of an out- 
rage, when the very beginning of it excited the 
detestation of the community in which he was 
born and bred. 

But, sir, we go further than that. That is to 
be the consequence on the one side. What is to 
be on the other? We are told that we are to 
have a crisis, and the Union is to be dissolved. 
I expressed my opinion on that topic four years 
ago. We have had resolutions in the newspa- 
pers from the State of Alabama, that if Kansas 
shall not be admitted under the Lecompton Con- 
stitution, it would be time to look about and see 
how this Union could hold together. We have 
had it Btarted in one or two other of the States 
of the South. We have had it from the honora- 
ble Senator from Mississippi, [Mr. Bbown,] and 
from other Senators. They tell us that then will 
be a crisis: the moment the people of this coun- 
try get divided into parties, North and South, on 
a question that is important to them, and the 
people of the North'triumpu at the pulls under 
the Constitution, then the time has arrived, the 
crisis has come, when the Union is to be dis- 
solved ! Sir, i' I ^id not think it was to be a 
very serious matter in some respects, I could 
laugh at this idea. At any rate, it reminds me 
of a story familiar to all of you, probably, though ' 
I never saw it until yesterday. 

This disposition, which geutlemen have on all 
occasions, to get up a crisis whenever anything 
looks against their peculiar view of a subject, 
and to inform us that the time has arrived, with 
the idea that people can be frightened from their 
propriety, is illustrated by a story which I saw in 
the newspapers, something like this: A celebra- 
ted general in the last war is said, in one of the 
battles on the advance to the city of Mexico, to 
have rode up to Captain Duncan, who was in 
charge of a batlery, and, with a very grave and 
sober face, told him: "Captain Duncan, fire; 
the crisis has arrived." Duncan turned to his 
men, with matches all lighted and ready, and 
gave the order to fire. An old artilleryman 
walked up to him, and said : " Captain, I do not 
see any enemy within range of our guns ; what 



■hall we fire at?" "Fire at the crisis," was the 
response; "did you not hear the General say the 
crisis has come? Fire at that." [Laughter.] 
So it is with gentlemen, I think, in reference to 
this matter. They are always charged and ready 
to fire at the crisis. I believe it has arrived half 
a dozen, times within my recollection. 

What I wish to say on that point is, that I 
look on it with great seriousness, but without a 
particle of apprehension. We in the free States 
have rights undei the Constitution of the United 
States, and we have determination enough to 
enforce and sustain them. We are not to be 
driven from the position we have assumed by 
any threats of a disruption of the Union. We 
have no particular pretentious exclamations to 
utter with regard to our great attachment to it. 
Let that attachment be proved by our works. 
We will stand by the Union of this country so 
long as it is worth standing by ; and let me say 
to gentlemen, that the moment the time arrives 
when it is to be used as an argument to us, 
" you must yield on a question which you con- 
sider vital to your interest and your rights, or we 
shall take measures to dissolve the Union," my 
answer is, that if we do yield, the Union has 
ceased to have any value for me. So long as I 
stand upon American soil, a freeman, with equal 
rights with others, and power to enforce them 
according to my ability, unrestricted, unrestrain- 
ed, and uuterrified, too, this Union is valuable 
to me; but when the hour comes when that 
privilege no longer exists, when I hold my rights 
by the tenure of yielding to weak fears, I am 
willing to see any consequences follow, so far as 
I am concerned, or so far as my people are con- 
cerned. Let not gentlemen indulge themselves 
with the hope that all these resolutions passed 
by Southern Legislatures about dissolving the 
Union, and all these mass meetings held for the 
same purpose, and all intimations thrown out 
here to the same effect, are to produce any pos- 
sible result, so far as the determination of Free 
State men is concerned on this question. 

The Senator from Mississippi spoke of compro- 
mises that had been made, and said he wanted 
no more compromises. Sir, I want no more com- 
promises on this matter. There is' no room for 
compromises. I agree with him that there have 
been compromises enough. As addressed to a 
Northern man, (if the Senate will allow me to 
quote poetry again, and I shall not trouble them 
such in that way,) it means this, and this 
only: 

• ; Northward it hath this sense alone, 
Tuat >"u, your conscience blinding, 
Shout' bow jour fouVi nose to the stone, 
When Slavery feels like grinding ,: 

Sir, I wish to be ground no more under such 
compromises. The question that is presented to 
the people of this country is a simple question : 
Shall Slavery, with all its blighting and all its 
political power, be extended over the free Terri- 
tories of the Union ? Not by my consent. Never 
will I compromise upon one single point, so far 
as I am individually concerned, that will allow 
what I consider to be a death blow to all the 
free principles of our institutions to be extended 



over one solitary foot of free soil beneath the 
circuit of the sun. 

Subsequently, on the same day, in reply to 
Mr. Davis, of Mississippi, Mr. FESSENDBN said: 

My physical ability is not very great at any 
time, and what I have is well nigh exhausted by 
the length of time during which I have been ob- 
liged to trespass on the Senate. In what I have 
to reply, therefore, to the Senator from Missis- 
sippi, I must necessarily confine myself to a very 
brief period. I may take occasion hereafter to 
review what the Senator has now said, in detail. 
And although I have wearied the patience of the 
Senate very much to-day, I suppose it will not 
preclude me from wearying it as much at another 
time, if I see fit to do so. I am, therefore, not 
particularly alarmed by the threat of the Sena- 
tor that he will proceed, at some future occasion, 
to treat of what has been said on this side of 
the Chamber to-day, and in which I suppose he 
referred to me, as I have said the principal part 
of it. 

But I rise for the purpose of saying that I do 
not recognise his authority, in the style which he 
chooses to assume, to lecture me on the senti- 
ments that I choose to advanoe before the Sen- 
ate. In the first place, I have not attacked the 
institution of Slavery in the States where it is 
established — I have preached no crusade against 
it. I have expressly disavowed the intention to 
interfere with it, not because I have any fear of 
avowing such sentiments, (if I entertained them,) 
nor because I should hesitate to do so in the 
presence of the honorable Senator from Missis- 
sippi. Sir, when the day comes that I shall shrink 
from stating in this Senate and before the coun- 
try every sentiment that I entertain — every feel- 
ing of my heart — with reference to these matters 
which so much agitate this country, under the 
fear of man, or what man can say or man can 
do ; whenever such considerations shall induce 
me to hesitate, I will not slay in this body a 
single hour. I should disgrace the noble State 
from which I come, and which trusts me here, if 
I hesitated to speak my opinions as well upon 
this subject as any other. I will not use the 
offensive phrase which has been used here some- 
times with reference to the demeanor of gentle- 
men towards this side of the Chamber, when wo 
express our opinions on this subject; but I will 
say to the Senator from Mississippi, most dis- 
tinctly, and to every other Senator, that while 
I intend to treat them with all that respect and 
courtesy which are due from me to them, as 
having the same rights here, and occupying the 
same position, they must accord to me the right 
to speak the sentiments which I entertain, un- 
awed by any comment or any consequences that 
may be intimated from any quarter whatever. 

The Senator chooses to place me in the atti- 
tude of advocating disunion sentiments. I have 
not sung paeans to the Union or the Constitution. 
I do not pretend that my life has been so illus- 
trated by distinguished services to the country 
as the honorable Senator from Mississippi seems 
to suppose his has been. I accord to him all 
the glory and the merit which he may claim for 
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himself. I attack not him. I respect his char- 
acter and respect his services ; but, sir, I wish 
him to understand distinctly, that whatever may 
be his superiority over me in those particulars, 
or in any other particulars, on this spot we are 
his peers. I am the equal of any man in my 
rights on this floor, and I will exert those rights 
•wherever I choose, within the rules of order, let 
the consequences be what they may in regard 
to me; and if the time comes when I cannot 
make my hand keep my head, then anybody is 
welcome to take it. Sir, I have avowed no dis- 
union sentiments on this floor, neither here nor 
elsewhere. Can the honorable Senator from Mis- 
sissippi say as much ? 
Mr. DAVIS. Yes. 

Mr. FESSENDEN. I am glad to hear it, then. 

Mr. DAVIS. Yes. I have long sought for a 
respectable man who would allege the contrary. 

Mr. FESSENDEN. I make no allegation. I 
»8ked if he could say as much. I am glad to 
hear him say so, because I must say to him that 
the newspapers have represented him as making 
a speech in Mississippi, in which he said he came 
into General Pierce's Cabinet a disunion man. 
If he never made it, very well. 

Mr. DAVIS. I will thank you to produce that 
newspaper. 

Mr. FESSENDEN. I cannot produce it, but 
I can produce an extract from it in another pa- 
per. 

Mr. DAVIS. An extract, then, that falsifies 
the text. 

Mr. FESSENDEN. I am very glad to hear the 
Senator say so. I made no accusation. I put 
the question to him. If he denies it, very well. 
I only say, that with all the force and energy 
with which he denies it, so do I. The accusa- 
tion never has been made against me before. 
On what ground does the Senator now put it? 
On the ground that I assert that I am opposed 
to the extension of Slavery over free territory, 
and have asserted that the repeal of the Missouri 
compromise, and the events which have followed 
it, have been an outrage on the rights of the free 
States and on the Territory of Kansas, and that 
I will continue to agitate that subject, so far as 
that Territory is concerned, so long as I have 
the power to agitate upon it with any effect. Is 
that disunion? Does that prove his allegation? 

Mr. DAVIS. Does the Senator ask me for an 
answer? 

Mr. FESSENDEN. Certainly ; ( if the Senator 
feels disposed to give one. 

Mr. DAVIS. If you ask me for an answer, it 
is easy. I said your position was fruitful of 
such a result. I did not say you avowed the 
object— nothing of the sort ; but the reverse. 

Mr. FESSENDEN. I am very happy, then, to 
be corrected in that particular. I understood 
the Senator to charge me distinctly with disunion 
sentiments, as undermining the Constitution of 
the United States. 

Mr. DAVIS. A3 sentiments that had that 
effect. 

Mr. FESSENDEN. That is a matter of opin- 
ion, on which 1 have a right to entertain my view 
as well as the Senator his. That I am under- 



mining the institutions of the country by attack- 
ing the Supreme Court of the United States ! I 
attack not their decision, for they have made 
none ; it is their opinion. My belief is, my posi- 
tion is, that that very opinion, if carried into 
practice, undermines the institutions of this 
country. Sir, the institutions of this, country 
stood firm; they stood upon the doctrines of 
Freedom, not of Slavery. When the Supreme 
Court of the United States lay down the doc- 
trine that the Constitution of the United States 
recognises Slavery, I do not deny it. The posi- 
tion I assumed was, that the Constitution of the 
United States does not recognise slaves as prop- 
erty ; does not protect them as property. It rec- 
ognises Slavery as an institution existing in the 
States ; it provides for certain contingencies ; 
those contingencies I neither repudiate nor deny, 
nor attempt to cavil at ; but I do deny the posi- 
tion which is assumed by the Supreme Court of 
the United States, applied to property aB recog- 
nised by the Constitution beyond the limits of 
those States. 

I assume, as I have always assumed, that in 
the Territories no State has any right. There is 
no such thing as the right of States in a Terri- 
tory. The rights, if tb»-y exist, are the rights of 
the people of the States — personal rights ; and 
when an individual, a citizen of a State, leaves 
that State with a design to go to another, and 
passes beyond its l'inits, he loses every right 
which he had as a citizen of that State, for he 
ceases to be its citizen. It being a personal 
right, if you wish to put it on that ground, and 
wish to divide this Territory according to the 
interest the people have in it, in proportion to 
numbers, how much, I ask, would the slavehold- 
ers of the Union be entitled to? How much 
would the half a million of slaveholders, with 
their wives and children, be entitled- to out of 
the Territories of the United States, when put 
against the more than twenty millions of free 
people, who have the same rights with them- 
selves ? And yet the doctrine is taught here, 
that because in seme of the States of the Union 
Slavery exists, therefore we are to take the num- 
ber of States, and on the ground of State rights 
claim that the territory is to be equally divided, 
with equal privileges. 

Sir, it is a personal privilege. So far as you 
may be a slaveholder, and desire to go to the 
Territories, you have all the privilege which be- 
longs to you as an individual. If the Constitu- 
tion enables and authorizes you to carry slaves 
there, take them there and try it. I deny the 
fact. It never was so held until very recently, 
when individuals of the Supreme Court gave 
that opinion. When Mr. Calhoun broached the 
doctrine in the Senate of the United States, it 
was received with derision, and it died. It hardly 
had an existence long enough to have it said 
that it lived ; and when Mr. Calhoun, at a later 
day, said, as he did say, that if the Supreme 
Court should decide that the doctrine was not a 
true one, that decision would be entitled to no re- 
spect, to no observance, pray, was not he uttering 
sentiments undermining the Constitution of the 
United States and our institutions? He said 
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then, in a supposed case, what I Bay now. He 
said that if the- Supreme Court established the 
doctrine that the Constitution did not carry 
Slavery into the Territories, that opinion of theirs 
would be entitled to no respect. I say they have 
decided according to his wish, and that decision 
is entitled to no respect; for It is opposed to all 
the precedents of this Government, and opposed 
to all tho doctrines which lie at the foundation 
of our institutions, and opposed to the previous 
decisions of that court. 

Now, the Senator says we are aggressive. 
Pray, who began the aggression ? Was not this 
country at peace after the compromise of 1850? 
Was not the country qukt? Who reopened the 
agitation ? Who introduced the torch of discord 
among the people of these States ? Those who 
advocated the repeal of the Missouri restriction. 
You opened it at a time of profound peace, not 
we; and we warned you then, that you insist- 
ed on it, these flames would be kindled again, 
aud God only knew how long they would burn. 
That aggression b>'.s been going on in Kansas 
from that day tu, the present. It has not ceased 
oven now ; and this issue is presented here in 
such a shape that the Senator from Illinois is 
compelled, from a sense of justice and duty, and 
regard to his own honor, to oppose the further 
perpetration of the outrages that hare taken 
place there. 

You say that you make no aggressions on us ; 
you attack none of our interests. Look at the 
attack made on them at this very session. The 
fishing interest is an important matter in this 
country, protected by the Government of the 
United States. Has there been no attack on that? 
Has not the honorable Senator from Georgia giv- 
en notice of a bill to repeal all the navigation 
laws of the United States ? Has he not put that 



question before a committee? Is that no attack 
on the interests of the North ? I am speaking of 
their interests. I do not feel disposed to argue 
that matter now, but I re^nrd it as only the be- 
ginning. I know not. how far it will go. I did 
not allude to it in the speech which I made ; 
but if the Senator asks me for proof of any de- 
sire on the part of the Southern people to attack 
the interests of the North, all I have to say is, 
look at your policy. You have broken down 
our manufactures as far as you could. Some of 
you are now seeking to break down our com- 
merce, and you ask us what you have done, and 
when will we cease our aggressions?" Sir, we 
have been on the defensive from the beginning. 
We were on the defensive in 1854, when the 
Missouri compromise line was repealed. We 
have been on the defensive ever since ; we stand 
on it to-day. If the consequences are injurious 
to you, blame yourselves for that ; we have had 
no hand in them ; we warned you from the be- 
ginning. 

Mr. President, I did not think I could be drawn 
out to the extent to which I have been, but I 
felt it my duty to repel the imputation that I 
thought was made on me by the honorable Sen- 
ator from Mississippi. What my sentiments may 
lead to, I do not know. They are such senti- 
ments as I honestly entertain, such as I have an 
undoubted right to express, and I do not feel 
called upon to resign my seat here, although the 
honorable Senator from Mississippi intimates 
that the opinions which I have advanced must 
be the product either if malice or of ignorance — 
and I would rather be accused of the latter than 
the former. I beg him and the- Senate to un- 
derstand that I believe I know enough to express 
clearly the sentiments I do entertain, and to up- 
hold my right to express them. 
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